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INTRODUCTION

The 2010 edition of the City of San Diego Standard Specifications for Public Works Construction
(“WHITEBOOK?”) now contains the following distinct Contract Documents:

1) Equal Opportunity Contracting Program Requirements - This Contract Document sets
forth the requirements for the City’s equal opportunity contracting program. When
additional requirements by the funding source e.g., federal or state agencies are
physically included in the contract documents or by reference and there is a
discrepancy, the funding source requirements shall govern unless specified otherwise in
the Special Provisions.

2) City Supplement — The City Supplement shall be used in conjunction with the Standard
Specifications for Public Works Construction (“GREENBOOK”), 2009 Edition. The
specifications contained in City Supplement take precedence over the specifications
contained in GREENBOOK, 2009 Edition.

Certain parts of the City Supplement have been highlighted in yellow for the
convenience of the users only and shall not affect the interpretation of the Contract.

PRINT ORDERS

A limited number of hard copy editions will be available from the City (i.e., Development
Services Department) at the time of adoption on a first come first served basis. Future requests
from staff for additional prints should be directed to the City’s Print Shop. Electronic copy of
this document may also be obtained from the City’s web site or by sending a request to the e-
mail address below.

COMMENTS

The City of San Diego is committed to the quality of this publication and desires to correct any
errors, omissions, or ambiguity. If you have any suggestions, comments, corrections, or
additions you would like to submit for consideration to be included in the next publication, you
may submit them to:

Standards & Specifications Engineer
Engineering and Capital Projects Department
1010 2nd Avenue, Suite 1200, M.S. 612
San Diego, CA 92101
or

mmaali@sandiego.gov /

THIS COPY BELONGS TO: \




ACKNOWLEDGEMENT

This edition is the product of an extensive team effort. Following is a list of staff members who

contributed to the completion of this edition:

Subject Matter Experts

Sections

Wendy; Amen, Rania; Palaseyed, Abi; Navarro, Jose; Zepeda,
Francisco; Origat, Mahmoud; Reyes, Alfredo; Nasrawi, Laila

Garcia, Alex; Doringo, Berric; Batta, Nabil; Jahadi, Sadegh; Gamboa,

1-9, 201, 203, 205, 206, 207, 210, 211,
215, 301, 302, 303, 304, 306, 309, 310,
311, 500, 700, 801, 805, 806, 807

Purcell, Carrie; Hasenin, Sumer

801

Ritter, Clark; Winter, Jim; Anderson, Janine; Cook, Kevin

212, 308, 800

Purcell, Carrie; Santoro, Kerry 801-809

Hughes, Duncan; Flores, Eddie; Setayesh, Abdollah; 209, 307

Callanta, Fletcher; Doringo, Edric; Nguyen, Harry; 216, 303

LaSelle, Kim; Gefrom, Walter; Wolford, Mary; Shamoun, Ikhlass 203, 211, 212, 301, 302, 308, 310, 600
Purcell, Carrie; Lester, Cheryl; Fergusson, Craig 803, 804

Antoun, Nevien; Nasrawi, Laila; Phung, Tung; Gascon, Chris 500

Wood, Lisa 802

Johanns, Alan 808

Reddy, Chandra; Cartier, Tom 809




CITY OF SAN DIEGO
EQUAL OPPORTUNITY CONTRACTING PROGRAM REQUIREMENTS

CONSTRUCTION CONTRACTOR REQUIREMENTS

e THIS DOCUMENT SETS FORTH THE FOLLOWING SPECIFICATIONS:

1. CITY OF SAN DIEGO’S GENERAL EQUAL OPPORTUNITY CONTRACTING
PROGRAM FOR ALL CONSTRUCTION CONTRACTS.

2. SPECIAL PROVISIONS FOR CONTRACTS SUBJECTS TO SLBE AND ELBE
REQUIREMENTS ONLY.

3. SPECIAL PROVISIONS FOR CONTRACTS SUBJECT TO SCOPe
REQUIREMENTS ONLY.

ADDITIONAL REQUIREMENTS MAY APPLY FOR STATE OR FEDERALLY
FUNDED PROJECTS IN LIEU OF (2) AND (3) ABOVE.

e SEE THE COVER OF THE SPECIFICATIONS TO IDENTIFY THE CONTRACT
SPECIFIC REQUIREMENTS.

e THESE REQUIREMENTS SHALL BE INCLUDED AS CONTRACT PROVISIONS FOR
ALL SUBCONTRACTS.

e THE CITY SPECIFIED FORMS ARE AVAILABLE FOR DOWNLOAD FROM THE
EOC PROGRAM’S WEB SITE AT:

http://www.sandiego.gov/eoc/forms/index.shtml

e UNLESS SPECIFIED OTHERWISE, ALL EOCP DOCUMENTATION REQUIRED
PRIOR TO AWARD SHALL BE SUBMITTED TO AND LOGGED IN AT THE
FOLLOWING ADDRESS:

Purchasing & Contracting Department
1200 Third Avenue, Suite 200
San Diego, CA 92101
Attention: Contract Specialist
Subject:
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GENERAL
EQUAL OPPORTUNITY CONTRACTING PROGRAM REQUIREMENTS

CONSTRUCTION CONTRACTOR REQUIREMENTS

THIS DOCUMENT SETS FORTH THE GENERAL REQUIREMENTS FOR THE CITY OF
SAN DIEGO’S EQUAL OPPORTUNITY CONTRACTING PROGRAM. ADDITIONAL
REQUIREMENTS MAY APPLY FOR STATE OR FEDERALLY FUNDED PROJECTS.

THESE REQUIREMENTS SHALL BE INCLUDED AS CONTRACT PROVISIONS FOR
ALL SUBCONTRACTS.

L. City’s Equal Opportunity Commitment

IL. Nondiscrimination in Contracting Ordinance

II1. Equal Employment Opportunity Outreach Program
Iv. Subcontracting

V. List of Subcontractors and Suppliers

VL Listed Subcontractors and Suppliers Substitutions
VII.  Prompt Payment

VIII.  Prompt Payment of Funds Withheld To Subcontractors
IX. Definitions

X. Certifications

XI. Contract Records and Reports

L. City’s Equal Opportunity Commitment. The City of San Diego promotes equal
employment and subcontracting opportunities. The City is committed to ensuring that
taxpayer dollars spent on public contracts are not paid to businesses that practice
discrimination in employment or subcontracting. The City encourages all companies seeking
to do business with the City to share this commitment.

II. Nondiscrimination in Contracting Ordinance. The Prime Contractors doing business with
the City, and their subcontractors, shall comply with requirements of the City’s
Nondiscrimination in Contracting Ordinance, San Diego Municipal Code §§ 22.3501
through 22.3517.

A. Disclosure of Discrimination Complaints. As part of its Bid or Proposal, Bidder shall
provide to the City a list of all instances within the past 10 years where a complaint
was filed or pending against Bidder in a legal or administrative proceeding alleging
that Bidder discriminated against its employees, subcontractors, vendors, or
suppliers, and a description of the status or resolution of that complaint, including
any remedial action taken.

B. Contract Language. The following language shall be included in contracts for City
projects between the Prime Contractor and Subcontractors and Suppliers:

“The Contractor shall not discriminate on the basis of race,
gender, religion, national origin, ethnicity, sexual orientation,
age, or disability in the solicitation, selection, hiring, or
treatment of subcontractors, vendors, or suppliers. The
Contractor shall provide equal opportunity for subcontractors to
participate in subcontracting opportunities. The Contractor
understands and agrees that violation of this clause shall be
considered a material breach of the contract and may result in
contract termination, debarment, or other sanctions.”
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C. Compliance Investigations. Upon the City's request, the Contractor agrees to provide
to the City, within 60 days, a truthful and complete list of the names of all
Subcontractors and Suppliers that the Contractor has used in the past 5 years on any
of its contracts that were undertaken within San Diego County, including the total
dollar amount paid by the Contractor for each subcontract or supply contract. The
Contractor further agrees to fully cooperate in any investigation conducted by the
City pursuant to the City's Nondiscrimination in Contracting Ordinance, Municipal
Code §§ 22.3501 through 22.3517. The Contractor understands and agrees that
violation of this clause shall be considered a material breach of the Contract and may
result in remedies being ordered against the Contractor up to and including contract
termination, debarment and other sanctions for violation of the provisions of the
Nondiscrimination in Contracting Ordinance. The Contractor further understands and
agrees that the procedures, remedies and sanctions provided for in the
Nondiscrimination in Contracting Ordinance apply only to violations of the
Ordinance.

III. Equal Employment Opportunity Outreach Program. All Prime Contractors doing
business with the City, and their subcontractors, shall comply with the City’s Equal
Employment Opportunity Outreach Program, San Diego Municipal Code §§ 22.2701 through
22.2707.

A. Competitive Bids. If a contract is competitively solicited, after the Apparent Low
Bidder has been determined and prior to execution of any contract, that bidder shall
submit a Work Force Report (Form BB05) or an Equal Employment Opportunity
(EEO) Plan to the City’s Equal Opportunity Contracting Program (EOCP) for
approval.

B. Work Force Report. If a Work Force Report is submitted, and EOCP determines
there are under-representations when compared to County Labor Force Availability
data, the Apparent Low Bidder shall submit an Equal Employment Opportunity Plan.

C. Equal Employment Opportunity Plan. If the Apparent Low Bidder submits an Equal
Employment Opportunity Plan, it shall include the following assurances:

1. The Contractor shall maintain a working environment free of discrimination,
harassment, intimidation and coercion at all sites and in all facilities at which the
Contractor’s employees are assigned to work.

2. The Contractor reviews its EEO Policy, at least annually, with all on-site
supervisors involved in employment decisions.

3. The Contractor disseminates and reviews its EEO Policy with all employees at
least once a year, posts the policy statement and EEO posters on all company
bulletin boards and job sites, and documents every dissemination, review and
posting with a written record to identify the time, place, employees present,
subject matter, and disposition of meetings.

4. The Contractor reviews, at least annually, all supervisors’ adherence to and
performance under the EEO Policy and maintains written documentation of these
reviews.

5. The Contractor discusses its EEO Policy Statement with subcontractors with
whom it anticipates doing business, includes the EEO Policy Statement in its
subcontracts, and provides such documentation to the City upon request.

6. The Contractor documents and maintains a record of all bid solicitations and
outreach efforts to and from subcontractors, contractor associations and other
business associations.
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Iv.

7. The Contractor disseminates its EEO Policy externally through various media,
including the media of people of color and women, in advertisements to recruit,
maintains files documenting these efforts, and provides copies of these
advertisements to the City upon request.

8. The Contractor disseminates its EEO Policy to union and community
organizations.

9. The Contractor provides immediate written notification to the City when any
union referral process has impeded the Contractor’s efforts to maintain its EEO
Policy.

10. The Contractor maintains a current list of recruitment sources, including those
outreaching to people of color and women, and provides written notification of
employment opportunities to these recruitment sources with a record of the
organizations’ responses.

11. The Contractor maintains a current file of names, addresses and phone numbers
of each walk-in applicant, including people of color and women, and referrals
from unions, recruitment sources, or community organizations with a description
of the employment action taken.

12. The Contractor encourages all present employees, including people of color and
women employees, to recruit others.

13. The Contractor maintains all employment selection process information with
records of all tests and other selection criteria.

14. The Contractor develops and maintains documentation for on-the-job training
opportunities, participates in training programs, or both for all of its employees,
including people of color and women, and establishes apprenticeship, trainee,
and upgrade programs relevant to the Contractor’s employment needs.

15. The Contractor conducts, at least annually, an inventory and evaluation of all
employees for promotional opportunities and encourages all employees to seek
and prepare appropriately for such opportunities.

16. The Contractor ensures the company’s working environment and activities are
non-segregated except for providing separate or single-user toilets and necessary
changing facilities to assure privacy between the sexes.

Subcontracting.

The City encourages all eligible business enterprises to participate in City contracts as Prime
Contractors, subcontractors, joint venture partners with Prime Contractor, Subcontractors, or
Suppliers. The Contractors are encouraged to take positive steps to diversify and expand their
subcontractor solicitation base and to offer subcontracting opportunities to all eligible
business firms including MBEs, WBEs, DBEs, DVBEs, and OBEs or ELBE and SLBE. (For
definitions, see Paragraph 1X).

For subcontractor participation level, see the Special Provisions for Contracts Subjects To
SLBE and ELBE Requirements or Special Provisions For Contracts Subject To SCOPe
Requirements and the Special Notice included in the Contract Documents where applicable
for more information.

Each joint venture partner shall be responsible for a clearly defined scope of work. In
addition, an agreement shall be submitted, signed by all parties, identifying the extent to
which each joint venture partner shares in ownership, control, management, risk and profits
of the joint venture.
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V. Lists of Subcontractors and Suppliers.

Bidders shall comply with the Subletting and Subcontracting Fair Practices Act, Public
Contract Code §§ 4100 through 4113, inclusive.

Bidders shall list all Subcontractors who will receive more than 0.5% of the total Bid amount
or $10,000, whichever is greater on the form provided in the Contract Documents i.e., a
subcontractors list.

The subcontractor list shall include the Subcontractor’s name, telephone number including
area code, address, scope of work, the dollar amount of the proposed subcontract,
Subcontractor’s certification status, and name of the certifying agency.

The listed Subcontractor shall be licensed pursuant to the Contractor License Law.
For Design-Build Contracts, ADD the following:

Due to the unique nature of a Design-Build contract, the Design-Builder shall be required to
list all known Subcontractors, including, at a minimum, the 3 largest Subcontractors for the
Project at least 2 of which are the builders.

RFQ Stage:

The Design-Builder shall submit to the City with its Statement of Qualifications (SOQ) the
listing of the Design-Builder’s Subcontractor and Supplier participation levels achieved on all
private and public projects within the past 3 years. Include name of project, type of project,
value of project, Subcontractor firm’s name, percentage of Subcontractor’s participation, and
identification of Subcontractor’s ownership as a certified Disadvantaged Business Enterprise
on the City provided forms:

1. Subcontractor Past Participation List (Form AA50)
2. Suppliers Past Participation List (Form AA55)
3. Work Force Report (BB05)

RFP Stage:

The Design-Builder shall submit to the City with its Proposal the listing of the Design-
Builder’s Subcontractor and Supplier participation levels in support of the goals specified in
the RFP. Include name of project, type of project, value of project, Subcontractor or Supplier
firm’s name, percentage and value of Subcontractor’s and Supplier’s participation where
applicable, and identification of Subcontractor’s and Supplier’s ownership as a certified
Disadvantaged Business Enterprise on the City provided forms:

1. Design-Build List of Subcontractors (Non-Price Proposal) (Form AA15)

2. Design-Build List of Subcontractors (Price Proposal) (Form AA405)

3. Design-Build List of Subcontractors Additive/Deductive Alternates (Non-Price
Proposal) (Form AA20)

4. Design-Build List of Subcontractors Additive/Deductive Alternates (Price Proposal)
(Form AA10)

5. Design-Build Named Equipment/Material Supplier List (Non-Price Proposal) (Form
AA30)

6. Design-Build Named Equipment/Material Supplier List (Price Proposal) (Form
AA25)

Post Award:

The Design-Builder shall submit to the City the Contract Activity Report (Form CCO05).
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VL

Listed Subcontractor and Supplier Substitutions.

Listed Subcontractors and Suppliers shall not be substituted without the Express authorization
of the City or its duly authorized agent.

A.

Subcontractor Substitution.

Requests shall be made in writing to the Purchasing & Contracting Department,
Attention Contracts Division, 1200 Third Avenue, Suite 200, San Diego, CA 92101
with a copy to the Engineer.

The request shall include a thorough explanation of the reason(s) for the substitution,
including dollar amounts and a letter from each substituted Subcontractor stating that
they (the Subcontractors) release all interest in working on the project, written
confirmation from the new Subcontractor stating that they agree to work on the
project along with the dollar value of the work to be performed.

Written approval of the substitution request shall be received by the Contractor, from
the City or its authorized officer, prior to any unlisted Subcontractor (over 0.5% of
the contract amount or $10,000, whichever is greater) performing work on a project.

Substitution of Subcontractors without authorization shall subject the Contractor
to those penalties set forth in Public Contract Code § 4110.

Supplier Substitution.

Requests shall be made in writing at least 10 days prior to the provision of materials,
supplies or services by the proposed Supplier, and shall include proof of written
notice to the originally listed Supplier of the proposed substitution.

Requests shall be made in writing to the Purchasing & Contracting Department,
Attention Contracts Division, 1200 Third Avenue, Suite 200, San Diego, CA 92101
with a copy to the Engineer.

Substitution of Suppliers without authorization shall subject the Contractor to
those penalties set forth in Public Contracts Code § 4110.

A Contractor whose Bid is accepted may not:

(D) Substitute a person as Subcontractor or Supplier in place of the
Subcontractor, Supplier listed in the original bid, except that the City, or it’s
duly authorized officer, may consent to the substitution of another person as
a Subcontractor or Supplier in any of the following situations:

(a) When the Subcontractor or Supplier listed in the Bid after having a
reasonable opportunity to do so fails or refuses to execute a written
contract with the Contractor, when that written contract, based upon
the Contract Documents or the terms of that Subcontractor’s or
Supplier’s written bid is presented to the Subcontractor or Supplier
by the Contractor.

(b) When the listed Subcontractor or Supplier becomes bankrupt or
insolvent.

(c) When the listed Subcontractor or Supplier fails to perform its
contract.

(d) When the listed subcontractor fails or refuses to meet bond
requirements as set forth in Public Contract Code § 4108.

(e) When the Contractor demonstrates to the City or it’s duly authorized
officer, subject to the provisions set forth in Public Contract Code §
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VIIL.

4107.5, that the name of the Subcontractor was listed as the result of
an inadvertent clerical error.

® When the listed Subcontractor is not licensed pursuant to the
contractors license laws.

(2) When the listed Subcontractor is ineligible to work on a public works
project pursuant to work on a public works project pursuant to §§
1777.1 or 1777.7 of the Labor Code.

(h) When the City or its duly authorized agent determines that the listed
Subcontractor is not a responsible contractor.

)] When the City, or it’s duly authorized officer, determines that the
work performed by the listed Subcontractor or that the materials or
supplies provided by the listed Supplier are substantially
unsatisfactory and not in substantial accordance with the plans and
specifications, or that the Subcontractor or Supplier is substantially
delaying or disrupting the progress of the work.

2) Permit a contract to be voluntarily assigned or transferred or allow it to be
performed by anyone other than the original Subcontractor, Supplier listed in
the original bid without the consent of the City, or it’s duly authorized
officer.

3) Other than in the performance of “Change Orders” causing changes or
deviations from the Contract, sublet or subcontract any portion of the work,
or contract for materials or supplies in excess of 0.5% of the Contractor’s
total bid or $10,000, whichever is greater as to which his or her original bid
did not designate a Subcontractor or Supplier.

D. Following receipt of notice from the Contractor of the proposed substitution of a
Subcontractor or Supplier, the listed Subcontractor or Supplier who has been so
notified shall have 5 Working Days within which to submit written objections to the
substitution to the Purchasing & Contracting Department, Attention Contracts
Division, 1200 Third Avenue, Suite 200, San Diego, CA 92101 with a copy to the
Engineer. Failure to file these written objections shall constitute the listed
Subcontractor or Supplier’s consent to the substitution. If written objections are
filed, the City shall give notice in writing of at least 5 Working Days to the listed
Subcontractor or Supplier of a hearing by the City on the Contractor’s request for
substitution.

Prompt Payment. The Contractor or Subcontractor shall pay to any subcontractor, not later
than 10 days of receipt of each progress payment, unless otherwise agreed to in writing; the
respective amounts allowed the contractor on account of the work performed by the
subcontractors, to the extent of each subcontractor’s interest therein. In cases of
subcontractor performance deficiencies, the Contractor shall make written notice of any
withholding to the Subcontractor with a copy to the Engineer and the Purchasing &
Contracting Department, Attention Contracts Division, 1200 Third Avenue, Suite 200, San
Diego, CA 92101. Upon correction of the deficiency, the Contractor shall pay the
Subcontractor the amount previously withheld within 14 days after payment by the City.

Any violation of California Business and Professions Code, § 7108.5 concerning prompt
payment to Subcontractors shall subject the violating Contractor or Subcontractor to the
penalties, sanction and other remedies of that section. This requirement shall not be
construed to limit or impair any contractual, administrative, or judicial remedies otherwise
available to the Contractor or Subcontractor in the event of a dispute involving late payment
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VIIIL.

IX.

or nonpayment by the Prime Contractor, deficient subcontract performance, or
noncompliance by a subcontractor.

Prompt Payment of Funds Withheld To Subcontractors. The City will hold retention
from the Contractor and will make prompt and regular incremental acceptances of portions,
as determined by the Engineer, of the Work, and pay retention to the Contractor based on
these acceptances. The Contractor or Subcontractor shall return all monies withheld in
retention from a subcontractor within 30 days after receiving payment for Work satisfactorily
completed and accepted including incremental acceptances of portions of the Work by the
City. Federal law (49CFR26.29) requires that any delay or postponement of payment over 30
days may take place only for good cause and with the City’s prior written approval. Any
violation of this provision shall subject the violating the Contractor or Subcontractor to the
penalties, sanctions and other remedies specified in § 7108.5 of the Business and Professions
Code. These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the Contractor or Subcontractor in
the event of a dispute involving late payment or nonpayment by the Contractor, deficient
subcontract performance, or noncompliance by a subcontractor.

Definitions. For purposes of reporting requirements for the Subcontractors List, the Suppliers
List, and State and Federal funded projects, the following definitions apply:

Emerging Business Enterprise (EBE) means any for-profit enterprise that is not a broker,
that is independently owned and operated; that is not a subsidiary of another business; and
that is not dominant in its field of operation whose average gross annual receipts in the prior 3
fiscal years do not exceed:

$2.75 million - Construction

$1.5million - Specialty Construction

$1.5million - Goods/Materials/Services

$ 1.0 million - Trucking

$ 750,000 - Professional Services and Architect/Engineering

O O O O O

If a business has not existed for 3 years, the gross sales limits described above shall be
applied based upon the annual averages over the course of the existence of the business. This
definition is subsumed within the definition of Emerging Local Business Enterprises.

Emerging Local Business Enterprise (ELBE) means a Local Business Enterprise that is
also an Emerging Business Enterprise.

Minority Business Enterprise (MBE) means a certified business which is at least 51%
owned by African Americans, American Indians, Asians, Filipinos, Latinos, or combination
and whose management and daily operation is controlled by one or more members of the
identified ethnic groups. In the case of a publicly-owned business, at least 51% of the stock
shall be owned by, and the business operated by, one or more members of the identified
ethnic groups.

Women Business Enterprise (WBE) means a certified business which is at least 51%
owned by one or more women and whose management and daily operation is controlled by
the qualifying party(ies). In the case of a publicly-owned business, at least 51% of the stock
shall be owned by, and the business operated by, one or more women.

Disadvantaged Business Enterprise (DBE) means a certified business which is at least 51%
owned and operated by one or more socially and economically disadvantaged individuals and
whose management and daily operation is controlled by the qualifying party(ies). In the case
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of a publicly-owned business, at least 51% of the stock shall be owned by, and the business
operated by, socially and economically disadvantaged individuals.

Disabled Veteran Business Enterprise (DVBE) means a certified business which is at least
51% owned and operated by one or more veterans with a service related disability and whose
management and daily operation is controlled by the qualifying party(ies) The firm shall be
certified by the State of California’s Department of General Services, Office of Small and
Minority Business.

Other Business Enterprise (OBE) means any business which does not otherwise qualify as
Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise.

Small Business Enterprise (SBE) means any for-profit enterprise that is not a broker, that is
independently owned and operated; that is not a subsidiary of another business; and that is not
dominant in its field of operation whose average gross annual receipts in the prior three fiscal
years do not exceed:

$5.0 million - Construction

$3.0 million - Specialty Construction

$3.0 million - Goods/Materials/Services

$2.0 million - Trucking

$1.5 million - Professional Services and Architect/Engineering

O O O O O

California State certified Micro and Disabled Veteran Owned business enterprises shall also
satisfy the requirements to be defined as a Small Business Enterprise.

If a business has not existed for 3 years, the employment and gross sales limits described
above shall be applied based upon the annual averages over the course of the existence of the
business. This definition is subsumed within the definition of Small Local Business
Enterprises.

Small Local Business Enterprise (SLBE) means a Local Business Enterprise that is also a
Small Business Enterprise.

X. Certification. The City accepts certifications of MBE, WBE, DBE, or DVBE by any of the
following methods:

A. Current certification by the State of California Department of Transportation
(CALTRANS) as MBE, WBE or DBE;

B. Current MBE or WBE certification from the California Public Utilities Commission.
Additional information may be obtained from
http://www.cpuc.ca.gov/PUC/SupplierDiversity/CertInfo.htm;

C. Current MBE certification from the San Diego Regional Minority Supplier Diversity
Council. Additional information may be obtained from
www.supplierdiversitysd.org;

D. DVBE certification is received from the State of California’s Department of General
Services, Office of Small and Minority Business (916) 322-5060 or go to their link at
http://www.pd.dgs.ca.gov/smbus/default.htm.

E. Current certification by the City of Los Angles as DBE, WBE or MBE. For more
information go to http://bca.lacity.org/index.cfm?nxt_body=tutorials c.cfm
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F. California State certified Micro and Disabled Veteran Owned business enterprises
shall also satisfy the requirements to be defined as a Small Business Enterprise.

Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or
DVBE certification shall be submitted as required.

XI. Contract Records and Reports. Contractors shall maintain the following records and
reports required by the City of San Diego’s Equal Opportunity Contracting Program:

A. Records. The Contractor shall maintain records of all subcontracts entered into with
all firms, all project invoices received from Subcontractors and Suppliers, all
purchases of materials and services from Suppliers, and all joint venture
participation. Records shall show name, telephone number including area code, and
business address of each Subcontractor and Supplier, and joint venture partner, and
the total amount actually paid to each firm.

Project relevant records, regardless of tier, may be periodically reviewed by the City.
B. Reports. The Contractor shall submit to the City the following reports:

1. Monthly Employment Report. The Monthly Employment Report (Form
CC20) shall list each individual employee working on the specific project by
full name, social security number, gender, ethnic category, craft and
employee source (i.e. union hall, apprenticeship program, other). Each
Monthly Employment Report shall be submitted by the 5" day of the
subsequent month to the Engineer with a copy to the EOC Program Manager
at 1200 Third Avenue, Suite 200, San Diego, CA 92101.

The Contractor is responsible for collecting and submitting a Monthly
Employment Report from all Subcontractors, at any level, working at the site.

2. Monthly Invoicing Report. The Monthly Invoicing Report (Form CC25) shall
report payments made to all Subcontractors and Suppliers. Each Monthly
Invoicing Report shall be submitted by the 5" day of the subsequent month to
the Engineer with a copy to the EOC Program Manager at 1200 Third
Avenue, Suite 200, San Diego, CA 92101. Incomplete reports may cause
payment delays, non-payment of invoice, or both.

3. Final Summary Report. The records maintained under Paragraph A
described above shall be consolidated into a Final Summary Report (Form
CC15), certified as correct by an authorized representative of the Contractor,
and submitted to the Engineer with a copy to the EOC Program Manager at
1200 Third Avenue, Suite 200, San Diego, CA 92101, 30 days prior to
completion. A Notice of Completion and Acceptance will not be filed by the
City until after its review of the Final Summary Report.

END OF CITY GENERAL EQUAL OPPORTUNITY CONTRACTING PROGRAM
REQUIREMENTS CONSTRUCTION CONTRACTOR REQUIREMENTS
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EQUAL OPPORTUNITY CONTRACTING PROGRAM
SUBCONTRACTING REQUIREMENTS

(FOR CONTRACTS SUBJECT TO SLBE-ELBE ONLY)

THESE SPECIAL PROVISIONS CONFORM TO THE POLICIES AND REQUIREMENTS
ESTABLISHED BY THE CITY OF SAN DIEGO EQUAL OPPORTUNITY CONTRACTING
PROGRAM SPECIFIED IN THE CITY’S GENERAL EOC REQUIREMENTS, EXCEPT FOR
THE FOLLOWING:

SMALL LOCAL BUSINESS ENTERPRISES (“SLBEs”)
AND
EMERGING LOCAL BUSINESS ENTERPRISES (“ELBEs”)

See the Special Notice for SLBE-ELBE Program in the bid package for the specified mandatory
and advisory subcontracting goals.

Program Summary: It is the City’s policy to encourage greater availability, capacity development, and
contract participation by SLBE firms in City contracts. This policy is, in part, intended to further the
City’s compelling interest to stimulate economic development through the support and empowerment of
the local community, ensure that it is neither an active nor passive participant in marketplace
discrimination, and promote equal opportunity for all segments of the contracting community.

The City is committed to maximizing subcontracting opportunities for all qualified and available firms.

This policy applies to City-funded construction contracts. Bidders shall be fully informed of this policy
as set forth in these specifications. Mandatory goals, Bid Discounts and/or Restricted Competition are
specified under the Special Notice for SLBE-ELBE Program.

SLBE-ELBE Subcontract Minimum Percentage: To be eligible for the award of this contract, the
Bidder shall subcontract a minimum percentage of its Bid to qualified available SLBE-ELBE
Subcontractors, as indicated in the Special Notice for SLBE-ELBE Program. The Bidder shall list all
Subcontractors, regardless of amount. Failure to list subcontractors and subcontracting amounts with the
Bid sufficient to meet or exceed the mandatory SLBE-ELBE participation level, SLBE-ELBE utilization
documents and documentation demonstrating compliance with the affirmative steps (if participation
levels are not achieved) will cause a Bid to be rejected as non-responsive.

Submit Good Faith Effort Documentation: If the Bidder has not attained the designated percentage
goals, the Bidder shall demonstrate compliance with the affirmative steps as specified here and shall
submit documentation showing that all required positive efforts were made prior to Bid opening (or in
case of Design-Build contracts prior to the Construction NTP).

The required Good Faith Effort documentation shall be received at the following address within 1 day of
bid opening:
Purchasing & Contracting Department
1200 Third Avenue, Suite 200
San Diego, CA 92101
SUBJECT: Good Faith Effort Documentation Bid No:
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SLBE-ELBE PROGRAM REQUIREMENTS
CONTENTS

General

Subcontractor Outreach and Participation
Mandatory SLBE-ELBE Subcontractor Participation Goal
Public Works Contracts

Joint Ventures

Subcontracting Goals

Maintaining Participation Levels
Subcontracting Efforts Review and Evaluation
Subcontractor Substitution

Falsification of Sub-Agreement and Fraud
Suppliers

Definitions

Forms

General. The Bidders shall make subcontracting opportunities available to a broad base of qualified
Subcontractors and shall achieve the minimum SLBE-ELBE subcontractor participation identified for
this project.

Failure to comply with the City’s SLBE-ELBE Program will cause a Bid to be rejected as non-
responsive.

At the City’s sole discretion, these requirements may be waived in advance on projects deemed
inappropriate for subcontracting participation.

Subcontractor Participation. SLBE-ELBE firms will be recognized as participants in the Contract
according to the following criteria:

1.

For credit to be allowed toward respective participation level, on the date Bids are opened, all
listed SLBE-ELBE firms shall be certified as defined under Definitions and identified in Bid
documents for and registered on the City’s Contractor/Vendor Registration System.

The Subcontractor shall perform a commercially useful function for credit to be allowed
toward subcontractor participation levels. The Subcontractor shall be required by the
Contractor to be responsible for execution of a distinct element of the Work and shall carry
out its responsibility by actually performing, managing, and supervising the Work.

If the Bidder is seeking the recognition of materials, supplies, or both obtained from
Suppliers towards achieving any mandatory subcontracting participation goals, the Bidder
shall submit with the Bid in Volume 2 showing the name, location i.e., city and the dollar
amount of the Supplier.

The Bidder will be credited up to 60% of the amount to be paid to Suppliers for such
materials/supplies unless Supplier manufactures or substantially alters materials/supplies in
which case 100% will be credited.

Mandatory SLBE-ELBE Subcontractor Participation Goal. Unless specified otherwise, the

City has incorporated a mandatory SLBE-ELBE subcontractor participation goal to enhance
competition and maximize subcontracting opportunities.

Public Works Contracts.

1.

Contracts valued at $1,000,000 and above include a mandatory subcontractor participation
requirement for SLBE-ELBE firms.
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a) The Bidder shall achieve the mandatory subcontractor participation
requirement or demonstrate good faith efforts.

b) The Bidders shall submit, at the time of Bid submittal, on the appropriate
form, the name of all SLBE-ELBE Subcontractors and both the percentage of
subcontracting and the items of Work to be performed by the SLBE or ELBE
Subcontractors.

c) An SLBE-ELBE Bidder may count its own participation toward achieving
the mandatory goal as long as the SLBE-ELBE Bidder performs 51% of the
Contract Price.

2. Contracts Valued over $500,000 and under $1,000,000 shall include the mandatory
subcontractor participation requirement described above and the following:

a) 5% bid discount for SLBE-ELBE firms.

b) A bid discount based on the amount of SLBE-ELBE utilization by a non
SLBE-ELBE up to a maximum of 5%.

c) Bid discounts shall not apply if the award to the SLBE-ELBE will result in a
total contract cost of $50,000 in excess of the apparent lowest Bid.

d) In the event of a tie bid between a discounted Bidder and a non-discounted
Bidder, the discounted Bidder will be awarded the Contract.

3. Minor Public Works Projects - Contracts valued over $250,000 up to $500,000 will be
considered Minor Construction Projects and will be awarded through a competitive bid
process open only to City certified SLBE-ELBE firms. If no responsible Bids received, the
Contract will be made available to all Bidders and subject to requirements listed in “Major
Public Works Projects” sections above.

Contracts valued at $250,000 and below will also be considered Minor Construction Projects
and will be awarded through a competitive bid process open only to City certified ELBEs
unless there are less than 2 firms available at which it will be awarded through a competitive
process open only to the City certified SLBE-ELBE firms. If no responsible Bids are
received, the Contract will be made available to all Bidders and subject to requirements listed
in Major Public Works Projects above.

V. Joint Ventures. The City may allow for Joint Venture bid discounts on some contracts.
Contracts that allow for Joint Venture bid discounts will be designated in Bid documents. A firm that is
bidding or competing for City contracts may partner with a certified SLBE or ELBE to compete for
contracts as a Joint Venture.

A Joint Venture shall be between two entities with the same discipline or license as required by the City.
Joint ventures will receive bid discounts depending on the SLBE or ELBE percentage of participation.
To be eligible for a discount, a Joint Venture Agreement shall be approved by the City’s EOCP Manager
at the time of Bid submittal. The maximum allowable discount shall be 5%. The parties shall agree to
enter in the relationship for at least the life of the projects.

1. Joint Venture shall submit a Joint Venture Management Plan, a Joint Venture Agreement, or
both at least 2 weeks prior to the Bid due date. Copies of the Joint Venture applications are
available upon request to the EOCP Manager. Each agreement or management plan shall
include the following:

a) Detailed explanation of the financial contribution for each partner;
b) List of personnel and equipment used by each partner;

c) Detailed breakdown of the responsibilities of each partner;

d) Explanation of how the profits and losses will be distributed;

e) Description of the bonding capacity of each partner; and
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f) Management or incentive fees available for any one of the partners (if any).

Commercially Useful Functions Performed by Joint Venture Partners — Each Joint Venture
partner shall perform a “commercially useful function” as the term is defined herein. An
SLBE or ELBE that relies on the resources and personnel of a non-SLBE or ELBE firm will
not be deemed to perform a “commercially useful function”.

License Requirements — Each Joint Venture partner shall possess licenses appropriate for the
discipline for which a proposal is being submitted. If a Joint Venture is bidding on a single
trade project, at the time of bid submittal, each Joint Venture partner shall possess the
requisite specialty license for that trade bid.

Delineation of Work — The SLBE or ELBE partner shall clearly define the portion of the
Work to be performed. This work shall be of the similar type of work the SLBE or ELBE
partner performs in the normal course of its business. The Joint Venture Participation Form
shall specify the Bid items to be performed by each individual Joint Venture partner. Lump
sum Joint Venture participation shall not be acceptable.

Responsibilities of the SLBE or ELBE Joint Venture Partner:

a) The SLBE or ELBE partner shall share in the control, management
responsibilities, risks and profits of the Joint Venture in proportion with the
level of participation in the project.

b) The SLBE or ELBE partner shall perform work that is commensurate with its
experience.

c) The SLBE or ELBE partner shall use its own employees and equipment to
perform its portion of the Work.

d) The Joint Venture as a whole shall perform Bid items that equal or exceed

25% of the Contract Price, excluding the cost of manufactured items, in order
to be eligible for a Joint Venture discount.

VI.  Subcontracting Goals. The Bidders are encouraged to take positive steps to diversify and
expand their subcontractor solicitation base and to offer contracting opportunities to all eligible ELBE and
SLBE certified Subcontractors. The Bidder is required to meet the Project specific goals as outlined in
the Specifications or satisfy good faith documentation requirements.

VII. Maintaining Participation Levels:

1.

Credit and preference points are earned based on the level of participation proposed prior to
the award of the Contract. Once the Project begins the Contractor shall achieve and maintain
the SLBE-ELBE participation levels for which credit and preference points were earned. The
Contractor shall maintain the SLBE-ELBE percentages indicated at the Award of Contract
and throughout the Contract Time.

If the City modifies the original scope of Work, the Contractor shall make reasonable efforts
to maintain the SLBE-ELBE participation for which creditor preference points were earned.
If participation levels shall be reduced, approval shall be received from the EOCP Manager
prior to making changes.

The Contractor shall notify and obtain written approval from the EOCP Manager in advance
of any reduction in subcontract scope, termination, or substitution for a designated SLBE-
ELBE subcontractor. Failure to do so shall constitute a material breach of the Contract.

If the Contractor fails to maintain the SLBE-ELBE participation listed at the time the contract
is awarded, and has not received prior approval from the EOCP Manager, the City may seek
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any and all remedies available under law, which may include contract suspension,
termination, debarment, or both upon approval by the Mayor or designee.

Submission of Final Summary Report — The Contractor shall submit a Final Summary Report
including all subcontracting activities to the City within 15 days after the Work has been
accepted. Failure to comply may result in assessment of liquidated damages or withholding of
retention. Within 10 Working Days of submission, EOCP will review and verify 100% of
subcontract participation reported in the Final Summary Reports prior to approval and release
of final retainage to the Contractor. In the event such withheld retainage includes sums that
are due to Subcontractors for successfully completed work, EOCP may authorize direct
payment by the City of that portion of the withheld retainage directly to the Subcontractors.

VIII. Subcontracting Efforts Review and Evaluation. Documentation of Bidder’s subcontracting
efforts will be reviewed by EOCP to verify that the Bidder made subcontracting opportunities available to
a broad base of qualified subcontractors, negotiated in good faith with interested subcontractors, and did
not reject any bid for unlawful discriminatory reasons. The EOCP review is based on the federal “Six
Good Faith Efforts” model.

1.

What is the Purpose of the Six Good Faith Efforts?

The Good Faith Efforts are required methods to ensure that all ELBE and SLBE firms have
the opportunity to compete for the City’s Public Works procurements.

What are the Six Good Faith Efforts?

The Six Good Faith Efforts also known as affirmative steps represent good faith efforts to
attract and utilize ELBE and SLBE firms:

a) Ensure ELBE firms are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities.

b) Make information of forthcoming opportunities available to SLBE-ELBE firms and
arrange time for contracts and establish delivery schedules, where requirements permit, in
a way that encourages and facilitates participation by SLBE-ELBE firms in the
competitive process. This includes, whenever possible, posting solicitations for bids or
proposals for a minimum of 15 days before the Bid or Proposal closing date.

¢) Consider in the contracting process whether firms competing for large contracts could
subcontract with SLBE-ELBE firms.

d) Encourage contracting with a consortium of ELBE-SLBE firms when a contract is too
large for one of these firms to handle individually.

e) Use the services and assistance of the City’s EOC Office and the SLBE-ELBE Directory.

f) If the Contractor awards subcontracts, it shall require the Subcontractors to take the steps
in subparagraphs (a)-(e) of this subsection.

What is the good faith effort documentation?

If the stated SLBE-ELBE goals are not met, the Bidder shall submit, within 1 day of the Bid
opening, information necessary to establish adequate good faith efforts were taken to meet
the contract goal. The required documentation includes:

a) The names and dates of each publication in which a request for SLBE-ELBE
participation for this project was placed by the Bidder.
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b) The names and dates of written notices sent to certified SLBE-ELBE firms soliciting bids
for this project and the dates and methods used for following up initial solicitations to
determine with certainty whether the SLBE-ELBE firms were interested.

¢) The items of work which the Bidder made available to SLBE-ELBE firms, including,
where appropriate, any breaking down of the contract work items (including those items
normally performed by the Bidder with its own forces) into economically feasible units to
facilitate SLBE-ELBE participation. It is the Bidder’s responsibility to demonstrate that
sufficient work to meet the SLBE-ELBE goal was made available to SLBE-ELBE firms.

d) The names, address and phone numbers of rejected SLBE-ELBE firms, the firms selected
for that work, and the reasons for the Bidder’s choice.

e) Efforts made to assist interested SLBE-ELBE firms in obtaining bonding, lines of credit
or insurance, and any work which was provided to the SLBE-ELBE firms.

f) Efforts made to assist interested SLBE-ELBE firms in obtaining necessary equipment,
supplies, materials, or related assistance or services, excluding supplies and equipment
the SLBE-ELBE subcontractor purchases or leases from the prime contractor or its
affiliate.

g) The names of agencies contacted to provide assistance in contracting, recruiting and
using SLBE-ELBE firms, and evidence that the Contractor utilized the City’s approved
list of SLBE-ELBE firms.

h) Any additional data to support a demonstration of “good faith efforts.”
What is the required SLBE-ELBE subcontracting documentation?

The Bidder shall submit the SLBE-ELBE subcontracting documentation as part of its Bid.
For Design-Build contracts the information may be submitted prior to Construction NTP. For
Design-Build contracts, no Construction NTP will be issued unless the Contractor has
complied with theses specifications.

The required documentation includes:

a) the names and addresses of ELBE-SLBE firms that will participate in the Contract;
b) description of the work that each ELBE-SLBE firm will perform;

¢) the dollar amount of the participation of each ELBE-SLBE firm participating;

d) written documentation of the Bidder’s commitment to use each ELBE-SLBE business
enterprise, and labor surplus area subcontractor whose participation it submits to meet the
contract goal; and

e) written confirmation from the SLBE-ELBE firm that it is participating in the Contract as
provided in the commitment made in these specifications.

Failure to comply with these specifications will lead to the Bid being declared
non-responsive and, therefore, may be rejected.

The Contractor shall maintain the records documenting compliance with requirements
including documentation of its good faith efforts and data relied upon in formulating its fair
share objectives.

Subcontractor Substitution.  Evidence of fraud or discrimination in substitution of
subcontractors will result in sanctions including assessment of penalty fines, termination of contract or
debarment. This section does not replace applicable California Public Contract Code.
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X. Falsification of Sub-Agreement and Fraud. Falsification or misrepresentation of a sub-
agreement as to company name, contract amount and/or actual work performed by Subcontractor, or any
falsification or fraud on the part of Bidders in the submission of documentation and forms pursuant to this
program, will result in sanctions against the Bidder including assessment of penalty fines, termination of
the Contract, or debarment. Instances of falsification or fraud which are indicative of an attempt by
Bidders to avoid subcontracting with certain categories of subcontractors on the basis of race, gender,
religion, national origin, ethnicity, sexual orientation, age, or disability, shall be referred to the Equal
Opportunity Contracting Program’s Investigative Unit for possible violations of Article 2, Division 35 of
the City Administrative Code, §§ 22.3501 et seq. (Nondiscrimination in Contracting).

XI.  Suppliers. The Contractors seeking the recognition of materials and/or supplies obtained from
Suppliers towards achieving any mandatory subcontracting goals shall submit with their Bids the name,
location (City), and the dollar amount of the Suppliers on the City provided form.

The Contractors will be credited up to 60% of the amount to be paid to the Suppliers for such
materials/supplies unless Supplier manufactures or substantially alters materials/supplies in which case
100% will be credited.

For the purpose of achieving the Mandatory Subcontractor Participation level (percentage), Field Orders,
Additive or Deductive, and Allowance Bid Items will not be included in the calculation.

XII.  Definitions. The following definitions shall be used in conjunction with these specifications:

Bid Incentives — Additional inducements or enhancements in the bidding process that are designed to
increase the chances for the selection of SLBE firms in competition with other firms. These bid incentives
may be applied to all solicitations, contracts, and letter agreements for Architecture and Engineering
services, Construction, Goods & Services, and Professional services including change orders and
amendments.

Broker - An individual or firm employed by others to plan and organize sales or negotiate contracts for a
commission.

Commercially Useful Function — An SLBE-ELBE performs a commercially useful function when it is
responsible for execution of the Work and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful function, the SLBE-
ELBE shall also be responsible, with respect to materials and supplies used on the Contract, for
negotiating price, determining quantity and quality, ordering the material, and installing (where
applicable) and paying for the material itself.

To determine whether an SLBE-ELBE is performing a commercially useful function, an evaluation shall
be performed of the amount of work subcontracted, normal industry practices, whether the amount the
SLBE-ELBE firm is to be paid under the contract is commensurate with the Work it is actually
performing and the SLBE-ELBE credit claimed for its performance of the Work, and other relevant
factors. Specifically, an SLBE-ELBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds are passed
in order to obtain the appearance of meaningful and useful SLBE-ELBE participation, when in similar
transactions in which SLBE-ELBE firms do not participate, there is no such role performed.

Emerging Business Enterprise (“EBE”) - Any for-profit enterprise that is not a broker, that is
independently owned and operated; that is not a subsidiary of another business; that meets the definition
of a local business; and that is not dominant in its field of operation whose average gross annual receipts
in the prior three fiscal years do not exceed:

o $2.75 million - Construction
o $1.5million - Specialty Construction
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o $1.5million — Goods/Materials/Services
o $ 1.0 million — Trucking
o $ 750,000 — Professional Services and Architect/Engineering

If a business has not existed for 3 years, the gross sales limits described above shall be applied based upon
the annual averages over the course of the existence of the business.

Equal Opportunity Contracting Program (EOCP) Manager - The City employee responsible for the
oversight, tracking, monitoring, administration, and implementation of the SLBE program, ensuring that
compliance with contract participation requirements is maintained, and overall program goals and
objectives are met

Goal — A non-mandatory annual aspirational percentage goal for SLBE-ELBE contract participation is
established annually for Architecture and Engineering, Construction, Goods & Services and Professional
services. Mandatory percentage goals for SLBE-ELBE subcontract participation may be established on a
contract-by-contract basis.

Good Faith Efforts — Documentation of the Bidder’s intent to comply with SLBE Program goals and
procedures, including, but not limited to the following:

(1) documentation within a bid submission or proposal reflecting the Bidder’s commitment to comply
with SLBE Program goals as established for a particular contract on the required forms; or (2)
documentation of efforts made towards achieving the Program goals (e.g., timely advertisements in
appropriate trade publications and publications of wide general circulation; timely posting of subcontract
opportunities on the City web site; solicitations of bids from all qualified SLBE-ELBE firms listed in
Equal Opportunity Contracting Program’s SLBE-ELBE Directory of certified SLBE-ELBE firms;
correspondence from qualified SLBE-ELBE firms documenting their unavailability to perform SLBE-
ELBE contracts; documentation of efforts to subdivide work into smaller quantities for subcontracting
purposes to SLBE-ELBE firms; documentation of efforts to assist SLBE-ELBE firms with obtaining
financing, bonding, or insurance required by the Bidder; and documentation of consultations with trade
associations and consultants that represent the interests of small and local businesses in order to identify
qualified and available SLBE-ELBE subcontractors.)

Independently Owned, Managed, and Operated — Ownership of a SLBE-ELBE firm shall be direct,
independent, and by individuals only. Business firms that are owned by other businesses or by the
principals or owners of other businesses that cannot themselves qualify under the SLBE-ELBE eligibility
requirements shall not be eligible to participate in the Program. Moreover, the day-to-day management of
the SLBE-ELBE firm shall be direct and independent of the influence of any other businesses that cannot
themselves qualify under the SLBE-ELBE eligibility requirements.

Industry Categories — Procurement groupings for City contracts for purposes of the administration of the
programmatic elements shall be inclusive of architecture and engineering, construction, professional
services, and goods and services procurement (manufacturing, wholesale and retail, and non-professional
services). Industry Categories may also be referred to as “business categories.”

Joint Venture - An association of two or more persons or businesses carrying out a single business
enterprise for which purpose they combine their capital, efforts, skills, knowledge and/or property. Joint
ventures shall be established by written agreement.

Local Business Enterprise (“LBE”) - A firm having a Principal Place of Business and a Significant
Employment Presence in San Diego City or County, California that has been in operation for 12
consecutive months and a valid business tax certificate. This definition is subsumed within the definition
of Small Local Business Enterprise.
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Minor Construction Program — A program developed for bidding exclusively among SLBE-ELBE
Construction firms.

Minor Consultant/Services Program — A program developed for bidding exclusively among SLBE-
ELBE Consultant/Service firms.

Points — The quantitative assignment of value for specific evaluation criteria in the selection process.

Principal Place of Business — A location wherein a firm maintains a physical office and through which it
obtains no less than 50% of its overall customers or sales dollars.

Protégé — A firm that has been approved, is an active participant in the City’s Mentor-Protégé Program,
has signed the required program participation agreement and has been assigned a mentor.

Public Works Contract — A contract for the construction, reconstruction or repair of public buildings,
streets, utilities and other public works.

Responsible - a Bidder’s quality, fitness and capacity to perform the particular requirements of the
proposed work.

Responsiveness - a Bidder’s compliance with the bidding instructions.

Significant Employee Presence — No less than 25% of a firm’s total number of employees are domiciled
in either the City and/or San Diego County.

SLBE-ELBE Plan Execution Certification (EOCP Form AA60) - The form certifying the general
contractor’s intent to use a SLBE-ELBE subcontractor, verifying that an agreement has been executed
between the prime and the SLBE-ELBE.

SLBE-ELBE Directory - A listing of the small and emerging local businesses that have been certified by
the EOCP for participation in the SLBE Program.

SLBE-ELBE Certification/Re-certification Application (EOCP Form R) — This form shall be
completed by SLBE-ELBE firms when applying for and/or recertifying SLBE-ELBE status for
participation in the City’s SLBE Program. This form shall be completed every 2 years by certified SLBE-
ELBE firms by the anniversary date of their original certification.

SLBE-ELBE Schedule for Subcontractor Participation (EOCP Form AA65) — This form shall be
completed by all non-SLBE firms that subcontract to SLBE firms. A form shall be submitted for each
SLBE-ELBE subcontractor. This form(s) shall be reviewed and approved by the Director of EOCP before
contract award.

Small Local Business Enterprise (“SBE”) - Any for-profit enterprise that is not a broker, that is
independently owned and operated; that is not a subsidiary of another business; that meets definition of a
local business; and that is not dominant in its field of operation whose average gross annual receipts in the
prior three fiscal years do not exceed:

$5.0 million - Construction

$3.0 million - Specialty Construction

$3.0 million - Goods, Materials, and Services

$2.0 million - Trucking

$1.5 million - Professional, Architect, and Engineering Services

O O O O O

California State certified Micro and Disabled Veteran Owned business enterprises shall also satisfy the
requirements to be defined as a Small Business Enterprise.
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If a business has not existed for 3 years, the employment and gross sales limits described above shall be
applied based upon the annual averages over the course of the existence of the business.

Spend Dollars — Dollars actually paid to the Contractor and/or Subcontractors and Suppliers for City
contracted goods and/or services.

Vendor Registration System - A web-based software application used by the City to track and monitor
subcontractor availability and utilization on City contracts.

XIII. Forms. The following forms shall be submitted with the Bid:

a) SLBE-ELBE Plan Execution Certification (EOCP Form AA60)
b) SLBE-ELBE Schedule for Subcontractor Participation (EOCP Form AA65)

END OF SLBE-ELBE EQUAL OPPORTUNITY CONTRACTING PROGRAM
SUBCONTRACTING REQUIREMENTS
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EQUAL OPPORTUNITY CONTRACTING PROGRAM
SUBCONTRACTING OUTREACH PROGRAM REQUIREMENTS

(FOR CONTRACTS SUBJECT TO SCOPe ONLY)

THESE SPECIAL PROVISIONS CONFORM TO THE POLICIES AND REQUIREMENTS
ESTABLISHED BY THE CITY OF SAN DIEGO EQUAL OPPORTUNITY CONTRACTING
PROGRAM SPECIFIED IN THE CITY’S GENERAL EOC REQUIREMENTS, EXCEPT FOR
THE FOLLOWING.

Program Summary:

The Subcontracting Outreach Program (SCOPe) applies to City-funded construction contracts in excess
of $100,000.

The City of San Diego is committed to maximizing subcontracting opportunities for all qualified and
available firms. Bidders shall be fully informed of the Subcontracting Outreach Program as set forth in
these specifications.

See the Special Notice for Subcontracting Outreach Program in the bid package for the specified
mandatory and advisory subcontracting goals.

Subcontract Minimum Percentage:

To be eligible for award of this project, the Bidder shall subcontract a minimum percentage of its Bid to
qualified available subcontractors, as indicated the Special Notice for Subcontracting Outreach
Program. The Bidder shall list all Subcontractors, regardless of amount. Failure to list subcontractors
and subcontracting amounts with the Bid sufficient to meet or exceed the mandatory subcontracting
participation level will cause a Bid to be rejected as non-responsive.

Submit Outreach Documentation:

To be eligible for award of this project, the 5 apparent low Bidders shall submit documentation of their
subcontractor outreach effort with the Bid or provide this documentation within 3 Working Days
following the close of business on the day Bids are opened. Failure to submit required documentation
within this time frame will cause the Bid to be rejected as non-responsive. The City may request
additional information to validate or clarify; such information shall be submitted promptly upon request.

Mail a copy of subcontractor outreach documentation to:

CITY OF SAN DIEGO
PURCHASING & CONTRACTING DEPARTMENT
1200 THIRD AVENUE, SUITE 200, MS 56P
SAN DIEGO, CA 92101
ATTN: CONTRACT SPECIALIST
SUBJECT: OUTREACH DOCUMENTATION Bid No:

For assistance or further information about the Subcontracting Outreach Program, contact the Equal
Opportunity Contracting Program at (619) 236-7161.
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SUBCONTRACTING OUTREACH PROGRAM (SCOPe)
CONTENTS

L General

1I. Subcontractor Outreach Program

II.  Mandatory Subcontractor Participation Goal

IV.  Advisory Participation Levels

V. Subcontractor Outreach Efforts Review and Evaluation
VI.  Contract Award

VII.  Subcontractor Substitution

VIII. Falsification of Sub-Agreement and Fraud

IX.  Submission of Final Summary Report

X. Suppliers

General

The City is committed to ensuring full and equitable participation by subcontracting businesses
in provision of construction supplies and services on a contractual basis. Bidders are advised to
be fully informed of the Subcontracting Outreach Program as set forth in these specifications.
Failure to comply with the City’s Subcontracting Outreach Program will cause a Bid to be
rejected as non-responsive.

It is the policy of the City of San Diego to provide all subcontractors an equal opportunity to
participate in performance of City contracts. Bidders assist the City in implementing this policy
by taking reasonable steps to ensure all qualified businesses, including DBEs, DVBEs, MBEs,
WBEs, and Other OBEs, have equal opportunity to compete for and participate in the City
contracts.

At the City’s sole discretion, these requirements may be waived in advance on projects deemed
inappropriate for subcontracting participation.

Subcontractor Outreach and Participation

The Bidders shall make subcontracting opportunities available to a broad base of qualified
Subcontractors and shall achieve the minimum subcontractor participation identified for this
project.

DBEs, DVBEs, MBEs, WBEs, and OBEs will be recognized as participants in a contract
according to the following criteria:

1. For credit to be allowed toward respective participation level, on the date bids for the
project are opened, all listed DBE and DVBE subcontractors shall be certified as
defined under Paragraph III, Definitions, Items A and B, and identified in bid
documents for data collection purposes, and all MBE, WBE, and OBE subcontractors
shall be registered on the City’s Contractor / Vendor Registration System.

2. A Subcontractor shall perform a commercially useful function for credit to be allowed
toward subcontractor participation levels. A Subcontractor shall be responsible for
execution of a distinct element of the Work and shall carry out its responsibility by
actually performing, managing and supervising the Work.

3. The Contractors seeking the recognition of materials and supplies obtained from
Named Equipment/Material Supplier List towards achieving any mandatory
subcontracting participation goals shall submit with their Bids on Volume 2. On
Volume 2, at a minimum, should have the name, location (city) and the dollar amount
of the Named Equipment/Material Supplier List.
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Iv.

4. Contractors will be credited up to 60% of the amount to be paid to the Suppliers for
such materials and supplies unless vendor manufactures or substantially alters
materials and supplies in which case 100% will be credited.

Mandatory Subcontractor Participation Goal

The City has incorporated a mandatory subcontractor participation goal to enhance competition
and maximize subcontracting opportunities. Failure on the part of a bidder to represent in its Bid
that it will subcontract, at a minimum, a percentage of the overall dollar value of its Bid that is
equal to the Mandatory Subcontractor Participation Goal established for this contract will render
that Bid as non-responsive.

Advisory Participation Levels

The City has identified the relevant commodity or industry codes that are applicable to the
Work. Based on current availability data for those relevant commodity or industry codes
derived from the City’s automated Contractor/Vendor Registration System, the City advises that
the advisory levels of subcontract participation should be attainable for DBEs, DVBEs, MBEs,
WBEs, and OBEs on this contract.

The DBE, DVBE, MBE, WBE, and OBE participation levels are advisory only, and do not
constitute a basis for determination of non-compliance or disqualification.

Subcontractor Outreach Efforts Review and Evaluation

Documentation of a bidder’s outreach efforts will be reviewed by EOCP according to the
indicators listed below to verify that bidder made subcontracting opportunities available to a
broad base of qualified subcontractors, negotiated in good faith with interested subcontractors,
and did not reject any bid for unlawful discriminatory reasons.

Failure to achieve a minimum of 80 out of 100 points will render a Bid non-responsive and will
result in its rejection. Indicator points are awarded on a pass or fail basis, i.e., either full or zero
points can be achieved for compliance with each item as set forth below:

Indicator Points

1. | Achievement of advisory DBE/DVBE/MBE/WBE/OBE No Points
subcontractor participation levels

2. | Pre-Bid Meeting attendance 5 Points
3. | Identification of sufficient subcontracting work 10 Points
4. | Broad-based advertisement 10 Points
5. | Written notice to subcontractors 10 Points
6. | Follow-up to initial solicitations 10 Points
7. | Provision of plans, specifications and requirements 10 Points
8. | Request for assistance from recruitment and placement agencies 10 Points
9. | Documentation of subcontractor negotiation 25 Points
10. | Assistance with bonds, credit lines and insurance 10 Points
POSSIBLE TOTAL 100 Points
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1. | Achievement of advisory DBE/DVBE/MBE/WBE/OBE No Points
subcontractor participation levels

Failure to meet advisory DBE/DVBE/MBE/WBE/OBE subcontractor participation levels is not
a basis for disqualification or determination of non-compliance with this policy.

2. | Pre-bid meeting attendance 5 Points

Bidder attended pre-bid meeting scheduled by the City to inform all Bidders of requirements for
subject project. If Bidder certifies in writing prior to pre-bid meeting that it was already
informed of project requirements, the City may waive requirement for pre-bid meeting
attendance.

Required documentation: a) Attend pre-bid meeting and be listed on attendance sheet; or b)
Submit letter requesting waiver prior to pre-bid meeting.

3. | Identification of sufficient subcontracting work 10 Points

Bidder identified and selected specific work items in subject project to be performed by sub-
bidders. Bidder subdivided total contract work requirements into smaller portions or quantities
to permit maximum active participation.

Required documentation: Content of advertisements (see Indicator 4) and written notices to
subcontractors (see Indicator 5) will demonstrate compliance with this objective; alternatively, a
copy of the posting of bidder’s advertisement of subcontract opportunities on City website page
that contains a link to the City’s contract bid document will also demonstrate compliance with
this objective.

4. | Broad-based advertisement 10 Points

Not less than 10 days prior to bid submittal, Bidder conducted an advertising campaign designed
to reach all segments of the San Diego community by advertising in either the City website,
newspapers, trade association publications, special interest publications, trade journals,
community papers or other media. Advertisement requesting bids from subcontractors shall be
specific, about the project and the types of subcontract work being solicited, and may not be a
generic plan holder advertisement provided by the publication. Advertisement shall identify
phone number, e-mail, and mailing address for the Bidder, shall be worded to ensure it does not
exclude or limit number of potential respondents.

Required documentation: Submit copies of advertisements and proof of publication dates; in the
case of broad-based advertisements posted on the City website page for a particular Bid, provide
a print out form at least 10 days in advance of Bid opening of the web pages that reflects the Bid
document link and the Bidder’s subcontractor advertisement for that Bid. In the alternative, the
Bidder may submit a completed form certifying that its broad-based advertisement for that
specific bid was posted on the City website at least ten days in advance of Bid opening, that the
City has represented that it would send targeted e-mail alerts to all such subcontractors that have
registered with the City’s Contractor / Vendor Registration System under the commodity /
industry codes that are applicable to that contract, and that those e-mail alerts contain links to
the City website page where the Bidder’s advertisement is posted.

5. | Written notice to subcontractors 10 Points
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Not less than 10 days prior to Bid submittal, the Bidder provided written notice of its interest in
receiving sub-bids on subject contract to business enterprises with an interest in performance of
identified work items. Contents of letters or notices shall include:

City of San Diego’s project name;

Name of Bidder;

Areas of work available for subcontracting;

Contact person’s name and phone number;

Information on availability of plans and specifications; and

Bidder’s policy concerning assistance to subcontractors in obtaining bonds, credit
lines and/or insurance.

Required documentation: Submit copy of each letter or notice sent to subcontractors for each
item of work to be performed. If only one master notification, submit letter or notice with list of
recipients. Faxed copies shall include fax transmittal confirmation slip showing date and time of
transmission. Mailed letters shall include copies of metered envelopes or certified mail receipts.
Alternatively, the Bidder may provide either a print out copy from at least 10 days in advance of
Bid opening of the web pages that reflect the bid document link and the Bidder’s broad-based
subcontractor advertisement for that bid (see Indicator 4). Or the Bidder may submit a
completed form certifying that its broad-based advertisement for that specific bid was posted on
the City website at least 10 days in advance of bid opening, that the City has represented that it
would send targeted e-mail alerts to all such subcontractors that have registered with the City’s
Contractor / Vendor Registration System under the commodity / industry codes that are
applicable to that contract, and that those e-mail alerts contain links to the City website page
where the bidder’s advertisement is posted.

6. | Follow-up to initial solicitations 10 Points

Bidder followed up initial solicitations of written notice to subcontractors to determine interest
in specific portions of project work, answered questions, recorded phone quotes, and recorded
subcontractor’s interest in bidding on any portion of subject project.

Required documentation: Submit copy of telephone logs including name of caller, name of
company called, phone number, contact person, time, date and result of conversation. Telephone
logs shall be submitted to demonstrate follow-up with all contractors to whom written notices
were sent.

7. | Provision of plans, specifications and requirements 10 Points

Bidder provided interested sub-bidders with access to plans, specifications and requirements for
subject project.

Required documentation: Content of advertisements (Indicator 4) or written notices to
subcontractors (Indicator 5) will demonstrate compliance with this indicator.

8. | Request for assistance from recruitment/placement agencies 10 Points

Not less than 15 days prior to Bid submittal, bidder requested assistance from agencies which
recruit and place subcontractors. A list of such agencies is available from office of EOCP. Other
organizations which promote subcontractor activities may also be contacted.

Required documentation: Submit copy of each letter sent to outreach agencies requesting
assistance in recruiting subcontractors. Faxed copies shall include fax transmittal confirmation
slip showing date and time of transmission. Mailed letters shall include copies of metered
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VIIL.

envelopes or certified mail receipts. Content of letters shall include City of San Diego’s project
name, name of bidder, and contact person’s name and phone number.

9. | Documentation of subcontractor negotiation 25 Points

Bidder acted in good faith with interested subcontractors and has rejected no bid for other than
legitimate business reasons.

Required documentation: Submit: a) Copies of all Subcontractor Bids or quotes received; and b)
Summary sheet organized by work type listing subcontractor company names with bid amounts
for each work type. Identify selected subcontractor for each work type. If bidder elects to use
own forces to perform a work type, include Bid to show own costs for the work. Copies of Bids
or quotes from all vendors and suppliers shall also be included.

10. | Assistance with bonds, credit lines and insurance 10 Points

Bidder made efforts to advise and assist interested subcontractors in obtaining bonds, credit lines
and insurance required for subject project.

Required documentation: Content of advertisements (Indicator 4) or written notices to
subcontractors (Indicator 5) will determine compliance with this objective.

Contract Award

The City reserves the right to reject any and all Bids. Award of contract will be to the Apparent
Low Bidder whose proposal also complies with the Subcontracting Outreach Program as
determined by evaluation of submitted documentation.

Subcontractor Substitution

Post contract award, the City will exercise its discretion to determine whether the
circumstances surrounding a change in the subcontract scope, a change in the size of a
subcontract, or the timing of a subcontractor substitution, reasonably require new outreach
efforts and documentation to be submitted on the part of the Contractor prior to the selection of
a substitute subcontractor.

Evidence of fraud or discrimination in substitution of subcontractors will result in sanctions
including assessment of penalty fines, termination of contract or debarment. This section does
not replace applicable California Public Contract Code.

VIII. Falsification of Sub-Agreement and Fraud

IX.

Falsification or misrepresentation of a sub-agreement as to company name, contract amount
and/or actual work performed by Subcontractor, or any falsification or fraud on the part of
Bidders in the submission of documentation and forms pursuant to this program, will result in
sanctions against the Bidder including assessment of penalty fines, termination of the Contract,
or debarment. Instances of falsification or fraud which are indicative of an attempt by Bidders
to avoid subcontracting with certain categories of subcontractors on the basis of race, gender,
religion, national origin, ethnicity, sexual orientation, age, or disability, shall be referred to the
Equal Opportunity Contracting Program’s Investigative Unit for possible violations of Article
2, Division 35 of the City Administrative Code, §§ 22.3501 et seq. (Nondiscrimination in
Contracting).

Submission of Final Summary Report

Contractor shall submit a Final Summary Report (Form CCI5) including all subcontracting
activity during the project to the City within 15 days after Final Completion. Failure to comply
may result in assessment of liquidated damages or withholding of retention. Within 10
Business Days of submission, the office of EOCP will review and verify 100% of subcontract
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XI.

participation reported in the Final Summary Reports required under this section prior to
approval and release of final retainage to the Contractor. In the event such withheld retainage
includes sums that are due to subcontractors for successfully completed work, the office of
EOCP may authorize direct payment by the City of that portion of the withheld retainage
directly to the subcontractors.

Suppliers

The Contractors seeking the recognition of materials and/or supplies obtained from Suppliers
towards achieving any mandatory subcontracting goals shall submit with their Bids the name,
location (City), and the dollar amount of the Suppliers on the City provided form.

The Contractors will be credited up to 60% of the amount to be paid to the Suppliers for such
materials/supplies unless Supplier manufactures or substantially alters materials/supplies in
which case 100% will be credited.

For the purpose of achieving the Mandatory Subcontractor Participation level (percentage),
Field Orders, Additive or Deductive, and Allowance Bid Items will not be included in the
calculation.

END OF OPPORTUNITY CONTRACTING PROGRAM (SCOPe) SUBCONTRACTING

REQUIREMENTS

(CCCCCC((((((( END OF CITY’s EOCP REQUIREMENTS )))))))))))))
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PART 1

GENERAL PROVISIONS

SECTION 1 — TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE AND SYMBOLS
1-1 GENERAL. ADD the following:
The word "provide" shall be understood to mean furnish and install, unless otherwise expressly stated.

Where used in the Contract Documents, statement or command type phrases (i.e., active voice and
imperative mood) refer to and are directed at the Contractor.

1-2 TERMS AND DEFINITIONS.
Contract Documents — DELETE in its entirety and SUBSTITUTE with the following:

Contract Documents — The Agreement, Addendum, Invitation to Bid, Instructions to Bidders, Bid and
documentation accompanying the Bid and any post-bid documentation submitted prior to the Notice
of Award when attached as an exhibit to the Contract, Bonds, permits from jurisdictional regulatory
agencies, Supplementary Special Provisions (SSP), City’s EOCP Requirements, City Supplement, Plans,
Standard Plans, Construction Documents, Reference Specifications listed in the Invitation to Bid or the
RFP for Design-Build contracts, Request for Qualifications (RFQ), Statement of Qualifications (SOQ),
Request for Proposals (RFP), and modifications issued after the execution of the Contract e.g., Change
Orders.

Notice to Proceed (NTP) — For Design-Build Contracts, DELETE in its entirety and SUBSTITUTE with the
following:

Construction Notice to Proceed - The notice given by the City to the Design-Builder stating
that the Site is available to the Design-Builder and authorizing the Design-Builder to
commence construction of the Project or parts of the Project.

Design Notice to Proceed - The written authorization that the Design-Builder may begin design
of Project. The initial Design NTP stipulates the date on which the Contract Time will start.

ADD the following definitions:

Acceptance — The Engineer’s written confirmation that the Work has been completed in compliance
with the Contract Documents.

Adjustment Factor — For GRC contracts, the Contractor’s competitively bid price adjustment to the
unit prices published in the UPB including all items as noted in the executed Contract.

Allowance - See 9-4, “ALLOWANCE.”

Apparent Low Bidder - The Bidder whose Bid, having been publicly opened and read aloud, meets the
material requirements of the Bid Documents, and whose Bid price is the lowest received.

Applicable Laws - Laws, statutes, ordinances, rules, orders, and regulations of governmental
authorities and courts having jurisdiction.

Architect-Engineer - The Design-Builder or its designated Architect-Engineering firm.
As-builts - The CADD drawings prepared from the approved Red-lines for record keeping purposes.

Award of Contract - Date of - Date on which the Mayor or designee executes the Contract.
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Bridging Documents — The City’s preliminary and conceptual plans and specifications that are to be
used by Design-Builder as a minimum basis to design and construct the Project in a Design-Build
contract. See Design-Build RFP, Attachment A.

Business Day - See Working Day.
CEQA - The California Environmental Quality Act.

Certificate of Compliance — A written document signed and submitted by a supplier or manufacturer
that certifies that the material or assembled material supplied to the Work site comply with the
Specifications and Plans.

City - The City of San Diego. See Agency.

City Forces - Employees of the City who perform construction work.

Construction Phase — For Design-Build contracts, the period set forth in the Schedule beginning with
the issuance of the Construction Notice to Proceed and ending on the date of Acceptance.

Construction Work - The portion of the Work to construct the Project as set forth in the Contract
Documents in conformance with 2-6, “WORK TO BE DONE.”

Construction Documents — The Design-Builder's plans and details, including plans showing installation
of major systems, equipment, fixed furnishings and graphics, the technical specifications and all other
technical drawings, schedules, diagrams and specifications, accepted Shop Drawings, Working
Drawings, and submittals that are necessary to set forth in detail the requirements for the Project.

Construction Manager - The Construction Manager may be:

a) an employee of the City; see Engineer or
b) anindependent consultant hired by the City.

Consultant - The individual, partnership, corporation, joint-venture, or other legal entity named as
such in the Contract Documents or succeeding entity (e.g., architects and engineers) who function
under the direction of the Engineer for Project design or other specialized services.

Contract Time - The number of days as stated in the Contract Documents for the completion of the
Work starting with NTP and ending with Acceptance.

Defective Work - Work that does not conform to the Contract Documents prior to Acceptance.
Designer — See Architect-Engineer.
Design-Builder — See Contractor.

Design Items of Work - That portion of the Work consisting of the professional design services
required to be provided in connection with the design of the Project or portions of the Project as set
forth in the Contract Documents.

Design Materials - Documents, Shop Drawings, and Working Drawings, electronic information, data,
plans, drawings, sketches, illustrations, specifications, descriptions, models and other information
developed, prepared, furnished, delivered or required to be delivered by the Contractor (a) to the City
under the Contract Documents or (b) developed or prepared by the Contractor specifically to discharge
its responsibilities as set forth in the Contract Documents.

Design Phase - The period set forth in the Schedule commencing with the Design-Builder's receipt of a
Design NTP and ending upon the date the City approves the Construction Documents.
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Drawings — See Plans.

Execution of Contract - Date of — See Award of Contract.

Field Book — The City of San Diego Sewer Field Book or Water Field Book where applicable.
Field Order - See 9-3.6, “Field Orders.”

Final Environmental Document - The CEQA document issued for the Project, e.g., a certified
environmental impact report, mitigated negative declaration, negative declaration, or an exemption.

Final Payment - The last payment for the Contract made to the Contractor excluding Retention.

Governmental Approvals - Those governmental, including agency actions required to be obtained by
the City or the Contractor as specified in the Contract Documents and necessary for the completion of
the Project, including, but not limited to, modification of existing zoning, vacation of certain streets
and/or alleys, and modifications to or variances from applicable building codes, all as more fully
described in the Contract Documents.

Holiday - The City-observed holidays are listed below. If any holiday listed falls on a Saturday, the
Saturday and the preceding Friday are both legal holidays. If the holiday falls on a Sunday, both Sunday
and the following Monday will be legal holidays:

Holiday

New Year’s Day

Martin Luther King Day
Presidents Day

Caesar Chavez Day
Memorial Day
Independence Day
Labor Day

Veteran’s Day
Thanksgiving Day
Christmas Day

Observed On

January 1

3 Monday in January

3 Monday in February
March 31

Last Monday in May

July 4

1 Monday in September
November 11

4" Thursday in November
December 25

No work shall be performed on holidays unless specified otherwise in the Contract Documents or
authorized by the Engineer.

Instructions to Bidders — A Contract Document with general directions and procedures for submission
of the Bid and Award procedure.

Invitation to Bid — A Contract Document that includes project specific requirements for submission of
the Bid or those required by law and the City’s general bid and award instructions issued in
conjunction with the award of the Contract.

Joint Scope Meeting — For GRC contracts, a meeting at the Task Order location, attended by the
Engineer, Contractor, and any other interested parties to outline the Scope of work for the Task.

Non-Pre-Priced (NPP) Tasks — For GRC contracts, the units of Work that are not included in the UPB
but are still within the general scope of Work requested by the Engineer under the Contract.

Normal Working Hours - Unless specified otherwise, 7:00 AM to 5:00 PM, Monday through Friday,
inclusive. Saturdays, Sundays, and City holidays are excluded.

Mayor or designee - The City’s Mayor or a designated representative.
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Notice of Completion (NOC) — A document filed by the City with the County Recorder, if in the City’s
judgment, the Work has been completed. NOC stipulates the date that the Work was accepted.

Order of Magnitude Documents — For Design-Build contracts, the drawings, specifications and other
documents by the Design-Builder for the City's review and approval prior to the preparation of the
Construction Documents.

Owner — See City.

Party or Parties - The City, the Contractor, or both, their respective permitted successors or assigns,
and any other future signatories to this contract.

Prime Contractor — See Contractor.

Project - The Project is the object of this contract to be constructed by the Contractor as specified,
described, and shown in the Contract Documents.

Project Site - All areas where Work is to be performed pursuant to this contract.

Quality Control Standards and Procedures — The standards and procedures that are stated in a written
manual that can be furnished to the City upon request. The standards and procedures are followed by
the Supplier in the production of materials supplied to the Work site.

Red-lines - Plans with annotations of changes made during construction, in red, to reflect the actual
product built during construction whether concealed or visible.

Request for Proposal (RFP) — See below:

Design-Build Contracts:
a) The solicitation by the City to prospective proposers upon which an evaluated
selection of a Design-Builder will be made by the City.
b) The standardized form used by the City to request a Proposal from the Design-
Builder for proposed changes in the Work.
GRC Contracts:
a) The City’s request for proposal for a Task.

Request for Qualifications (RFQ) - The City’s solicitation to prospective Design-Builders for SOQ.

Retention - The amount withheld by the City from the money due to the Contractor in accordance
with 9-3.2, “Partial and Final Payment”.

Punchlist - List of items of Work or corrections required to comply with the Contract Documents.

Schedule — Contractor prepared and City accepted Critical Path Method (CPM) schedule in accordance
with 6-1, “CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK.”

Scope of Work (SOW) - Labor, materials, equipment, facilities, and services required to be performed
or provided by the Contractor to complete the entire Project or the various separately identifiable
parts thereof pursuant to the provisions of the Contract Documents.

Services - Professional services e.g., design, engineering, and construction management of the Project
that are required in accordance with the Contract Documents. Services shall be included in the Work.

Supplier - Manufacturer, fabricator, distributor, dealer, or vendor.
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Separate Contractors - Those individuals or entities that have entered into arrangements with the City
for the provision of labor, materials, or other services in connection with the Project who are not
under contract with the Contractor.

Shop Drawings — Drawings submitted by the Contractor showing details of manufactured or
assembled products proposed to be incorporated into Work.

Statement of Qualifications (SOQ) - The document submitted by any individual, firm, partnership,
corporation or combination thereof, in response to the RFQ and for the consideration by the City as to
the individual, firm partnership, corporation or combination thereof expertise, experience and
capabilities to perform the Work required of the Design-Build Project.

Subconsultant — See Subcontractor.
Subcontract - Agreement between the Contractor and a Subcontractor.
Supplier - Manufacturer, fabricator, distributor, dealer, or vendor.

Task — For GRC contracts, a project assigned to a specific GRC Contract which will be constructed by
the Contractor in accordance with the terms of the GRC Contract to which it is assigned.

Task Order Authorization - For GRC contracts, the documents transmitted by the City to the
Contractor which indicate the work instructions, scope of work and time duration allotted for a
particular GRC Task or Project.

Task Order Proposal - For GRC contracts, the Contractor’s irrevocable offer to perform Work
associated with a Task Order and refers to the Contractor prepared document quoting a firm fixed-
price and schedule for the completion of a specific Scope of Work. The Contractor’s Proposal shall be
on electronic forms provided by the City and in an electronic version compatible with the City’s
systems. The Proposal Submittal may also require a work schedule, EOC forms, or other such
documentation as the City might require for a specific Task Order. The proposal is comprised of line
items from quotes and line items from the Unit Price Book for various construction components
required to complete the project.

Unit Price - For GRC contracts, the price published in the UPB for a specific construction or
construction-related line item. The Unit Prices are fixed for the duration of the contract. Each Unit
Price shall be comprised of the labor, equipment, services, and materials costs to accomplish that
specific line item.

Unit Price - For GRC contracts, the price published in the UPB for a specific construction or
construction-related task. The Unit Prices are fixed for 12 months from the Award of Contract. Each
Unit Price shall be comprised of the labor, equipment, services, and materials costs to accomplish that
specific task.

Unit Price Book (UPB) — For GRC contracts, a comprehensive listing of specific construction related
tasks identified by the City together with a specified unit of measurement and unit price.

Walk-through - The procedure used by the City to evaluate status of the Project and generate a
Punchlist.

Working Drawings — The Contractor submitted drawings showing details of Work not shown on the
Plans.
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Working Day — Any day within the period between the dates of the start of the Contract Time in
accordance with 6-1, “CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK” and the
acceptance of the Work (Acceptance) other than days listed in 6-7.2, “Working Day”.

Work Site — See Project Site.

SECTION 2 — SCOPE AND CONTROL OF WORK

2-1 AWARD AND EXECUTION OF CONTRACT. DELETE in its entirety and SUBSTITUTE with the
following:

Award and execution of the Contract shall be as provided for in the Special Provisions, Instructions to
Bidders, Invitation to Bid, or as provided for in this contract and the Request for Proposals (RFP).

ADD the following for GRC contracts only:

After award of the Contract, the City will assign Task Orders to the Contractor as the need arises for
work. When a Task is assigned to the Contractor, the City will, arrange an initial site visit, called a Joint
Scope Meeting, with the Contractor, and other interested parties at the location of the proposed Task.
At the Joint Scope Meeting, the Scope of Work for the Task will be presented, by the City, to the
Contractor.

Upon completion of the Joint Scope Meeting, the City will issue a Request for Proposal (RFP), which
requires that the Contractor prepare a Proposal for the Work under consideration in 14 days or less as
indicated on the RFP.

ADD: 2-1.1 Task Orders. For GRC contracts, individual Task Orders shall be subject to the Contract in
its entirety. This is an indefinite-quantity contract for the supplies or services specified and effective
for the period of 24 months from the date of the Notice to Proceed or the expenditure of the
Maximum Contract Value as stated in the Notice Inviting Bids, whichever occurs first.

The Contractor will be required to Work at any of the City’s facilities. The City makes no commitment
as to the award of individual Task Orders. All costs associated with preparing proposals shall be the
responsibility of the Contractor.

Work or performance shall be made only as authorized by Task Orders issued in accordance with these
specifications. The Contractor shall furnish to the City, the supplies or services specified in the Task
Orders up to and including the Maximum Contract Amount. The City shall order at least the Minimum
Contract Amount of construction services designated in the Contract Documents.

The Scope of Work of this contract shall be determined by individual Task Orders. The Contractor shall
complete the Task Order per 2-6, “Work to Be Done.” The Contractor shall provide quality assurance as
specified in strict accordance with the Contract requirements.

The Work will be ordered and funded when needed in accordance with the procedures contained in
the Contract Documents.

Before the issuance of the first Task Order under this contract, a conference will be conducted by the
City to acquaint the Contractor with City policies and procedures that are to be observed during the
execution of the Work and to develop mutual understanding relative to the administration of the
Contract.

Except in an "emergency response" the Contractor is not to proceed with any Task Order without
having required permits and an NTP signed by the GRC Contract Manager.
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In the event that “immediate emergency response” is necessary, the City may elect to use an
alternative procedure for such type of Task Orders as long as the alternative procedure is not
substantially more burdensome to the Contractor than the procedure described in this subsection.

Proposals submitted by the Contractor are valid for the duration of the Contract.

Before ordering any material or doing any Work, the Contractor shall verify all measurements and
existing conditions at the site of a specific Task Order, and shall be responsible for the correctness of
the measurements and existing site conditions indicated in Task documents. No extra charge or
compensation will be allowed based on the difference between actual dimensions and the
measurements indicated in the Request for Proposal. The Contractors shall verify such items prior to
submission of the Proposal.

The City will not entertain claims for additional money, when such claim is based upon a contention
the Contract fails to mention a specific item or component of facility covered by the Task Order and
the Work is required in the normal course of operations. For example, surfaced area repair statements
may not mention culverts. However, culverts are a normal component of roads, streets, or erosion
controls and are shown on plots or maps provided. As culverts are a normal component of the system,
the Contractor shall be responsible for providing all necessary repair, or replacement Work or service.

2-1.1.2 Procedure for Ordering Work. As the need for work arises, the City will notify the
Contractor of the Work in writing and schedule a Joint Scope Meeting. Upon receipt of this
notification, the Contractor shall respond within one Working Day by:

a) Accepting the Joint Scope Meeting electronically or declining the Joint Scope Meeting
electronically and offering electronically alternate dates and times within one week of the
initial appointment request.

b) Visiting the proposed Work Site in the company of the Engineer and Project Manager, and
participating in the Joint Scope Meeting which will include discussion and establishment of
the following:

i Project number and title.
ii. Existing site conditions.
iii. Methods and alternatives for accomplishing Work.
iv. Definition and refinement of requirements.
V. Detailed Scope of Work.

Vi. Requirements for, sketches, Shop Drawings, Working Drawings, submittals,
permits, construction schedules, EOC Complicance, etc.
vii.  Tentative construction schedule.
viii. Preliminary quantity estimates when known by the Engineer.

The City reserves the right to reject a Contractor’s proposal based on unjustifiable quantities,
performance periods, inadequate documentation, or other inconsistencies on the Contractor’s part.
The City reserves the right to issue a NTP to the Contractor without having a mutual agreement on a
final Task Order price.

The Contractor will be paid by multiplying the actual quantities used by the appropriate unit Price
Book unit price and the applicable Adjustment Factors. Non-Pre-Priced (NPP) Tasks will be priced
according to the Total Cost formula set forth in 3-2.3, “Stipulated Unit Prices.” The City reserves the
right to not award a Task Order if it is determined to be in the best interests of the City or the
proposed cost exceeds the City’s estimate. If the City does not award a Task, the City shall not be liable
for proposal expenses.
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By submitting a signed Proposal to the City, the Contractor is agreeing to accomplish the Work
outlined in the Scope of Work for that particular Task Order. The Contractor shall include the
necessary scope items in the proposal prior to delivering it to the City.

Each Task Order provided to the Contractor shall state the agreed upon requirements and fixed price
of performance. Task Orders will be written on a City provided form. The Task Order signed by the GRC
Contract Manager shall constitute the City’s acceptance of the Contractor’s Proposal. For Tasks that
are issued to the Contractor, a signed copy of the proposal and Notice to Proceed will be provided to
the Contractor.

2-1.1.3 Processing Time Limits. The Contractor shall submit a Proposal for the Task to the Engineer
on or before the due date stated in the RFP that is 14 days maximum unless otherwise specified.

The Contractor shall analyze each work order and shall submit all Requests for Information (RFI) within
7 days after issuance of any RFP. Submission of RFI’s shall in no way extend the proposal due date
unless deemed necessary by the Engineer.

The Contractor’s project manager or agent shall be available for proposal review meetings within 24
hours of being notified by the City via fax, e-mail, or telephone. After review of the proposal, the
Contractor shall remove all inappropriate line items and adjust quantities as directed by the Engineer.

Only on the Contractor’s second proposal shall the Contractor be granted the opportunity to add new
valid line items that may have been omitted from the first proposal. The Contractor shall submit a
revised proposal within 24 hours of proposal review meeting, unless otherwise specified. Upon
review of revised proposal, the Contractor shall remove all line items or adjust quantities deemed
inappropriate by the Engineer and re-submit the proposal within 24 hours. No new line items may be
added to the proposal. No quantity increases or added modifiers will be accepted unless agreed to by
the City during the second proposal review meeting.

Timely submittal of Proposals is of the essence. If the Contractor fails to submit a Proposal in
accordance with in these specifications, liquidated damages will be assessed and collected in
accordance with 6-9, “LIQUIDATED DAMAGES.”

ADD: 2-1.2 STANDARD CONTRACT PROVISIONS.

2-1.2.1 Document Ownership. Once the Contractor has received any compensation for the Work
performed, all electronic or hard copy documents, e.g., original plans, studies, sketches, drawings,
computer printouts and files, and specifications prepared in connection with or related to the Work
shall be the property of City. The City’s ownership of these documents includes use of, reproduction or
reuse of, and all incidental rights, whether or not the item of the Work for which they were prepared
has been performed.

The City’s ownership entitlement arises upon payment or any partial payment for Work performed and
includes ownership of any and all Work product completed under this contract. This subsection shall
apply whether the Contractor’s services are terminated: (a) by the completion of the Project; or (b) in
accordance with other provisions of this contract. Notwithstanding any other provision of this
subsection or the Contract, the Contractor shall have the right to make copies of all such plans, studies,
sketches, drawings, computer printouts and files, and specifications.

The Contractor shall not be responsible for damage caused by subsequent changes to or uses of the
Plans or Specifications, where the subsequent changes or uses are not authorized or approved by the
Contractor, provided that the service rendered by the Contractor was not a proximate cause of the
damage.
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2-1.2.2 Joint Venture Contractors. If the Contractor is a joint venture, all grants, covenants,
provisions and claims, rights, powers, privileges and liabilities of the Contract shall be construed and
held to be several as well as joint. Any notice, order, direct request or any communication given by the
City to the Contractor, shall be given to all entities being the Contractor if given to any one or more of
such entities. Any notice, request or other communication given by any one of such entities to the City
under this contract shall be deemed to have been given by and shall bind all entities being the
Contractor.

The Joint Venture shall designate an on-site representative and an alternate in writing. The on-site
representative and the alternate shall have the full authority to bind all Joint Venture partners.

The Joint Venture shall provide a copy of the Joint Venture agreement and the Joint Venture license to
the City at the time of Contract award.

2-1.2.3 Successor's Obligations. All grants, covenants, provisions and claims, rights, powers,
privileges and abilities contained in the Contract Documents shall be read and held as made by and
with, and granted to and imposed upon, the Contractor and the City and their respective heirs,
executors, administrators, successors, and assigns.

2-1.2.4 Waiver of Legal Rights. The failure of the City to insist, in any one or more instances, upon
the performance of any provision of the Contract, or to exercise any right therein, shall not be
construed as a waiver or relinquishment of such provisions or rights. Any waiver of any breach of this
contract shall not be held to be a waiver of any other or subsequent breach.

Any waiver issued by the City of any provision of the Contract shall only be effective if issued in writing
by the City and shall be specific, shall apply only to the particular matter concerned and not to other
similar or dissimilar matters.

2-1.2.5 Requests for Information (RFI). If the work to be done is not sufficiently detailed or
explained in the Contract Documents, the Contractor shall submit in writing a request to the Engineer
for further explanations. Questions related to the Work shall be addressed to the Engineer for the
Engineer’s decision pursuant to 2-10, “AUTHORITY OF THE BOARD AND THE ENGINEER.”

2-1.2.6 Headings. All section headings are for convenience only and shall not affect the
interpretation of this contract.

2-1.2.7 Cumulative Remedies. The duties and obligations imposed by this contract and the rights
and remedies available hereunder to the Parties hereto, and, in particular but without limitation, the
warranties, guarantees and obligations imposed upon the Contractor by this contract and all of the
rights and remedies available to City thereunder; are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies imposed or available by Laws or Regulations, by special
warranty or guarantee or by other provisions of the Contract Documents.

2-1.2.8 Public Works Contracts; Assignment to Awarding Body. In accordance with § 7103.5(b) of
the California Public Contract Code (A.B. 3416), the Contractor and Subcontractors shall conform to
the following requirements. In entering into a public works contract or a Subcontract to supply goods,
services, or materials pursuant to a public works contract, the Contractor or Subcontractor offers and
agrees to assign to the awarding body all rights, title, and interest in and to all causes of action it may
have under § 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2
(commencing with § 16700) of Part 2 of Division 7 of the Business and Professions Code) arising from
purchases of goods, services, or materials pursuant to the public works contract or the Subcontract.
This assighment shall be made and become effective at the time the awarding body tenders to the
Contractor, without further acknowledgment by the Parties.
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2-3.1 General. ADD the following:

Subcontractors shall be qualified, sufficiently experienced, and appropriately licensed architects,
engineers, and contractors. The construction contractors shall be appropriately licensed by the
California Contractors State License Board. The use of Subcontractors in no way relieves the
Contractor of any obligations or responsibilities under this contract.

ADD: 2-3.1.1 Suppliers List. The Contractor warrants that it has listed all Suppliers known to the
Contractor at the time of Award on the City provided forms attached to this contract. If the Suppliers
are required that were not listed by the Contractor prior to Award, the Contractor shall let the supply
subcontract in accordance with a competitive bidding process performed at the Contractor’s expense.

ADD: 2-3.1.2 Subcontractor List. The listing of Subcontractors provided by the Contractor, in
compliance with the “Subletting and Subcontracting Fair Practices Act” (Public Contract Code §§4100-
4114, inclusive), shall not be modified without the prior written approval of the City.

If at any time after Award of the Contract the Contractor identifies a need for additional Subcontractor
services, the Contractor shall immediately request in writing the City’s consent. The request shall
include a justification, a description of the work, and an estimate of the costs for the services.

2-3.2 Self Performance. ADD the following:

The requirement for the Contractor to perform with its own organization, Contract work amount to at
least 50% of the Contract Price will be waived for contracts when a “B” License is required.

The requirement for the Contractor to perform with its own organization, Contract work amount to at
least 50% of the Contract Price applies only to the base Contract amount awarded less Specialty Items,
and shall not apply to Additive or Deductive Alternate Work described in the Bid documents.

ADD: 2-3.4 Subcontract Requirements. The Contractor shall incorporate these specifications in its
Subcontracts to the extent of the Work to be performed by such Subcontractor.

The Contractor shall obtain or require that each Subcontractor obtain insurance policies in accordance
with 7-3, “LIABILITY INSURANCE” which shall be kept in full force and effect during Work on this
project and for the duration of this contract.

In any dispute between the Contractor and the Subcontractor, the City shall not be made a party to
any judicial or administrative proceeding to resolve the dispute.

For Design-Build contracts, contracts entered into between the Design-Builder and a Subcontractor
shall provide as follows:

a) The Design-Builder shall not hire or allow any entity e.g., City consultant and any sub-
consultant who participated in creating City’s Bridging Documents or Contract Documents for
this Project to participate in design services, construction management, and any other
construction services related in any way to this Project without the prior written consent of
City.

b) The Design-Builder shall pay Subcontractors for the Design-Builder- and the City-approved
invoice amounts, out of amounts paid by the City to the Design-Builder, not later than 14 days
from the Design-Builder’s receipt of payment from the City. Nothing in this paragraph shall be
construed to impair the right of the Design-Builder and any Subcontractor to negotiate fair and
reasonable pricing and payment provisions among themselves.
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2-4
the

c) Inthe case of a deficiency in the performance of Subcontractor’s services, the Design-Builder
shall notify City in writing of any withholding of payment to the Subcontractor, specifying: (a)
the amount withheld; (b) the specific cause under the terms of the subcontract for withholding
payment; (c) the connection between the cause for withholding payment and the amount
withheld; and (d) the remedial action the Subcontractor shall take in order to receive the
amount withheld. Once the Subcontractor corrects the deficiency, the Design-Builder shall pay
the Subcontractor the amount withheld within 14 working days of Design-Builder’s receipt of
City’s next payment.

CONTRACT BONDS. First paragraph, DELETE second and third sentences and SUBSTITUTE with
following:

Bonds shall be executed by a responsible surety as follows:

a) If the Work is being funded with state or local money, consistent with California Code of Civil
Procedure §995.670, the Surety shall be an “admitted surety” authorized by the State of
California Department of Insurance to transact surety insurance in the State.

b) If the Work is being funded with federal money, the Surety shall be listed in the U.S. Treasury
Department Circular 570 and in conformance with the Underwriting Limitations as expressed
therein.

DELETE the third and fourth paragraphs and SUBSTITUTE with the following:

The Contractor shall provide the following bonds:

a) Contracts less than $10,000:

i. A “Payment Bond” (Materials and Labor Bond) is optional. If no bond is submitted,
no payment will be made until 35 days after NOC has been recorded and any lien
requirements have been fulfilled. If a bond is submitted, progress payments will be
made in accordance with these Specifications.

ii. A “Faithful Performance Bond” is not required.
b) Contracts over $10,000 and less than $25,000:

i. A “Payment Bond” (Materials and Labor Bond) is optional. If no bond is submitted,
progress payments may be made with a minimum of 20% retention. If a bond is
submitted, progress payments will be made in accordance with these Specifications.

ii. A “Faithful Performance Bond” is not required.
c) Contracts over $25,000 and less than $100,000:

i. A “Payment Bond” (Materials and Labor Bond) for not less than 100% of the Contract
Price, to satisfy claims of material Suppliers and of mechanics and laborers employed
on the Work. The bond shall be maintained by the Contractor in full force and effect
until the Work is accepted by the City and until all claims for materials and labor are
paid, and shall otherwise comply with the Government Code.

ii. A “Faithful Performance Bond” is not required.
d) Contracts over $100,000 or where submitted on optional basis:

i. A “Payment Bond” (Materials and Labor Bond) for 100% of the Contract Price, to
satisfy claims of material Suppliers and of mechanics and laborers employed on the
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Work. The bond shall be maintained by the Contractor in full force and effect until
the Work is accepted by the City and until all claims for materials and labor are paid,
and shall otherwise comply with the Government Code.

ii. A “Faithful Performance Bond” for 100% of the Contract Price to guarantee faithful
performance of Work, within the time prescribed, in a manner satisfactory to the
City, and that materials and workmanship will be free from original or developed
defects.

e) Contracts over $100,000 which include CDBG - HUD Program Funds:

i. A “Payment Bond” (Material and Labor Bond) for 100% of the Contract Price, to
satisfy claims of material Suppliers and of mechanics and laborers employed on the
Work. The bond shall be maintained by the Contractor in full force and effect until
the Work is accepted by the City and until all claims for materials and labor are paid,
and shall otherwise comply with the Government Code and Public Contract Code.

ii. A “Faithful Performance Bond” for 100% of the Contract Price to guarantee faithful
performance of Work, within the time prescribed, in a manner satisfactory to the
City, and that materials and workmanship will be free from original or developed
defects.

The bond shall remain in effect until the end of warranty periods set forth in the
Contract.

ADD the following:

If the Surety on any bond furnished by the Contractor is declared bankrupt, becomes insolvent, or its
right to do business is terminated in any state where any part of the Project is located, the Contractor
shall immediately notify the Engineer and immediately substitute another bond and surety acceptable
to the City.

The Contractor shall require the Surety to mail its standard “Bond Status” form to the City at the
following address:

Deputy Director
Field Engineering Division
9485 Aero Drive
San Diego, CA 92123

ADD: 2-4.1 Bond Payments. The Bid item for bonds shall include full compensation for actual
costs of payment and performance bonds. The Contractor may submit a request for payment of actual
invoiced costs up to the bid amount, but not to exceed 2.5% of the Contract Price, not less than 10
Working Days after Award of the Contract.

If the Bid item for bonds exceeds actual invoiced costs, any such differential amount up to the bid
amount, shall be paid as a part of the Final Payment.

2-5 PLANS AND SPECIFICATIONS. ADD the following for GRC contracts:

No plans have been prepared by the City for the purposes of bidding or construction. Specific work
instructions for each Task will be issued to the Contractor on the Task Authorization. The work
instructions on the Task Authorization will have the same rank as “Plans” when used in conjunction
with 2-5.2, “Precedence of Contract Documents.”
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2-5.1 General. ADD the following:

Specifications and Plans are divided into groups e.g., engineering disciplines for the convenience of the
City. These divisions are not for the purpose of apportioning the Work or responsibility for the Work
among Subcontractors and Suppliers.

It is the intent of the Specifications and Plans to describe a complete Project (or part thereof) to be
constructed in accordance with the Contract Documents. Any Work that may reasonably be inferred
from the Specifications or Plans as being required to produce the intended result shall be supplied
whether or not it is specifically called for, at no additional cost to the City.

Reference to specified software, guides, standard specifications, manuals or codes of any technical
society, organization or association, or to the code of any governmental authority, whether such
reference be specific or by implication, shall mean the latest edition or version in effect when the
Contract is advertised (or, on the effective date of the Contract if there were no Bids), except as may
be otherwise specifically stated. If referenced documents have been discontinued by the issuing
organization, references to those documents shall mean the replacement documents issued or
otherwise identified by that organization or, if there are no replacement documents, the last version of
the document before it was discontinued.

2-5.2 Precedence of Contract Documents. DELETE in entirety and SUBSTITUTE with the following:
If there is a conflict between any of the Contract Documents, the document highest in precedence
shall control. The precedence shall be as follows:

1) Permits (i.e., issued by jurisdictional regulatory agencies)

2) Change Orders and Supplemental Agreements; whichever occurs last

3) Contract and Agreement

4) Addenda

5) Bid (e.g., price Proposal for Design-Build contracts)

6) Request for Proposal (RFP)

7) Invitation to Bid

8) Instruction to Bidders

9) Request for Qualifications (RFQ)

10) Special Provisions (i.e., City’s EOCP Requirements, City Supplement, and Supplementary
Special Provisions (SSP))

11) Plans

12) Construction Documents (for Design-Build contracts)

13) Standard Drawings

14) Reference Specifications (e.g., GREENBOOK)

15) Technical Proposal (for Design-Build contracts)

16) Statement of Qualifications (SOQ)

When additional requirements by the funding sources are physically or by reference incorporated in
the Contract Documents, the funding source’s requirements shall govern unless specified otherwise.

Figured dimensions shall take precedence over scaled dimensions. Detailed drawings shall take
precedence over general drawings.

WHITEBOOK - City Supplement Page 41



TABLE 2-5.3.3(A), ADD the following:

Item | Section No. | Title Subject

18 306-1.6 Thrust blocks and anchor blocks | Unless specified otherwise, design of all
size water main thrust blocks and anchor
blocks

2-5.3.4 Supporting Information. ADD the following:

For landscaping and irrigation materials, samples and test results shall be submitted to the Engineer
within 15 days of the NTP in accordance with 2-5.3, “Submittals.”

Samples of the materials accompanied by cut sheets of the products shall be submitted. Cut sheets
shall be organized in a binder for review and approval by the Engineer prior to use on the Project.
Deviation from any of the specified material shall be clearly identified, including cut sheets and
samples of both the specified material and basis for the substitution.

ADD: 2-5.4 Red-lines.

2-5.4.1 General. The Contractor shall keep, to the satisfaction of the Engineer, accurate, legible, and
current records on a set of full size Plans of additions and deletions to the Work, and of changes in
location, elevation, and character of the Work not otherwise shown or noted on Contract documents.

Red-lines drawings shall be coordinated with field measurements, approved Shop Drawings, Working
Drawings, samples, product data, and available records. The Contractor shall immediately give written
notice of any conflicts between these documents to the City.

The Red-lines shall be kept current with entries checked by the Engineer before the Work is buried or
covered. The Contractor’s failure to update and deliver Red-lines information monthly to the Engineer
for review and approval may result in withholding of monthly progress payments.

The Red-lines shall be delivered to the Engineer upon completion of the construction work.

2-5.4.2 Asset Specific Red-lines. The Red-lines for various asset types shall be subject to the following
requirements:

a) Irrigation system Red-lines: Red-lines shall clearly record by dimension from 2 known fixed
points and by depth of underground facilities all deviations, modifications, and changes in the
Work. Deviations, modifications, and changes shall be recorded on the day the work is
performed; reflect the actual work location(s); be recorded in red and at the scale of the Plan
sheet on which they are recorded. Red-lines shall show the following equipment locations and
associated information:

i. Water Meter - Size, type of water (potable or reclaimed) and water meter address
ii. Electrical Meter including meter address
iii. Backflow Device - Size, available static pressure in PSI, the PSI and gpm for which the
irrigation system is designed, and device serial number
iv. Irrigation Controller - Location, number of stations, identifying call-out.
v. Master Control Valve
vi. Flow Sensor
vii. Pressure Regulator Valve
viii. Isolation Valves
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b)

d)

e)

g)

ix. Remote Control Valves - Size, irrigation controller, valve station number and gpm
demand
Xx. Quick Coupling Valves and size
xi. Irrigation Mainline and Size
xii. Potable Water Mainline and Size
xiii. Irrigation Lateral Line and Size
xiv. lIrrigation Sleeves and Size
xv. Remote Control Valve Wiring
xvi. Communication Cables
xvii. Pull Boxes
xviii. Rain Shut Off Switch
xix. Electrical lines from electrical meter to irrigation controller including the power
disconnect switch
xx. Irrigation sprinkler heads which have been added or deleted from the approved plans.
Changes in manufacturer nozzle size shall be noted on the red-lined drawings including
operating pressure, gallons per minute and radius of throw.
Revegetation Red-lines: Within 4 weeks of the end of the PEP as determined and accepted by
the Project Biologist, the Contractor shall furnish and submit to the Engineer 1 full scale Red-
line set showing field changes to grade, erosion control, and seeding for the re-vegetated
areas.
Utility Red-lines: Utility Red-lines shall show the location of:
i. Blowoff valves by stationing and offsets.
ii. Air vacuum valves by stationing and offsets.
iii. Water meter boxes replaced.
iv. Locations of all sewer laterals and cleanouts.
Building Red-lines: Building Red-lines shall show:
i. Location by dimension and the depth by elevation of underground line, valves, plugged
tees, and capped ends.
ii. By dimension or scale plans, wiring, conduits, and pull boxes as installed.
iii. Information necessary to maintain and service concealed items of Work.

SWPPP: Upon completion of construction, the SWPPP and all of its appendices, records,
reports, and maps, shall be submitted to the Engineer with the Red-lines.

Traffic Signals and Street Lighting: For traffic signals and street lighting, the Contractor shall
provide the Engineer with a cable route diagram indicating the actual cable route and meter
marks for all intersections, directional change points in the cable routing, and all termination
points. The Contractor shall record these points during cable installation. Cable system as-built
drawings showing the exact cable route shall be provided by the Contractor to the Engineer.
Information such as the location of slack cable and its quantity shall also be recorded in the
cable route diagram.

Following dewatering operation, any items abandoned in place shall be indicated on the Red-
lines.

2-5.4.3 Payment. The payment for Red-lines drawings shall be included in the various Bid items.

ADD: 2-5.5 As-builts. For Design-Build contracts or when required in the Special Provisions for other
contract types, As-builts shall be the responsibility of the Contractor.

The As-built drawings shall include the information required for various asset types listed in 2-5.4.2,
“Asset Specific Red-lines.”

WHITEBOOK - City Supplement Page 43



Prior to Acceptance, the Contractor shall prepare and submit one complete set of full sized (24” x 36”)
original Mylar final As-built Drawings (CADD plots) prepared in accordance with the City’s CADD
standards. Each CADD Mylar drawing sheet shall be wet stamped and signed by qualified responsible
engineers registered in the State of California, and shall be stamped and wet signed by the architect or
engineer of record, as required by law. Other applicable portions of the drawing title blocks shall also
be signed by Contractor. Drawing Mylar shall be 3 mils minimum thickness.

The payment for As-built drawings shall be included in the various Bid items.

ADD: 2-5.6 Measurements and Dimensions. Scaled dimensions are approximate. Before ordering
materials or commencing Work, measure site for proper size and fit. The Contractor shall verify
dimensions and quantities by taking measurements in the field and shall be responsible for their
correctness.

ADD: 2-5.7 Order of Magnitude Documents and Construction Documents. For Design-Build contracts,
after the Design NTP, the Design-Builder shall prepare the Order of Magnitude Documents for review
and approval by the City. After such approval, the Design-Builder shall prepare the Construction
Documents. The Order of Magnitude Documents and Construction Documents shall be developed and
detailed and be consistent with the intent of the Contract Documents, and shall include documents
customarily required for regulatory approval by governmental agencies.

The Order of Magnitude Documents shall illustrate the scale and relationship of Project components,
outline the nature and structural exterior and three dimensional scale of the Project and shall fix and
describe in detail the configuration and character of the Project concerning all items of the Project
necessary for the complete and final preparation of the Construction Documents in accordance with
the requirements of the Contract Documents, including architectural, mechanical and electrical
systems, materials and such other elements as may be appropriate.

The Construction Documents shall provide information customarily necessary for the use of such
documents by those in the building trades and include all documents required for the complete and
final construction of the Project, other than such details customarily developed in Working Drawings
and Shop Drawings or otherwise during construction.

The Design-Builder shall be fully responsible for obtaining all reviews and approval for building
permit(s) independently of Order of Magnitude Documents review required.

2-5.7.1 Use of Computer Aided Drafting and Design (CADD). The Design-Builder shall use CADD for
the preparation of Plans and As-built drawings in accordance with City’s CADD Standards. Conversions
of CADD work from any CADD format to City standard MicroStation format shall not be acceptable
unless specified otherwise in the Contract Documents.

2-5.7.2 Reliance on Approvals. The Design-Builder shall be entitled to rely on the approvals of the City
as to general scope and purpose, as set forth in the Bridging Documents. In no event shall City
approval be considered a specific approval with respect to the Design Materials. The City will have the
right to accept, reject or suggest change to the Order of Magnitude Documents to achieve conformity
with general scope as set forth in the Bridging Documents, with no increase in Contract Price or
Contract Time.

If the City revokes, modifies or otherwise changes in a material way its approval of a portion of the
Project after such portion of Work has been designed and approved, or modifies the original the
Bridging Documents in a material manner requiring modification to one or more systems which have
been designed and approved, the Design-Builder shall be entitled to a Change Order per Section 3,
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“CHANGES IN WORK” provided that prior to such approval the Design-Builder has made the City aware
of future design decisions which may be affected by such approval. No Change Order will be issued to
the extent such Change Order is due to the fault or neglect of the Design-Builder or any increase in
cost due to any unauthorized deviations from the Bridging Documents.

2-5.7.3 Review of Construction Documents and Field Conditions. The Design-Builder shall be
responsible for all errors, inconsistencies or omissions in the Construction Documents. The Design-
Builder shall take field measurements and verify field conditions and shall carefully compare such field
conditions and other information known to the Design-Builder with the Contract Documents before
commencing activities.

2-5.7.4 Shop Drawings and Working Drawings, Product Data, and Samples. The Design-Builder shall
maintain at the Site for the City one record copy of the Contract Documents, Drawings, Specifications,
Addenda, and Construction Documents and any Change Orders thereto in good order and marked to
record changes and selections made during the Design Phase and Construction Phase. In addition, the
Design-Builder shall maintain at the Site approved Shop Drawings and Working Drawings, product
data, samples and similar required submittals.

The Design-Builder shall review and take appropriate action upon Shop Drawings and Working
Drawings, product data, samples and similar submittals. The City has determined that it does not wish
to review Shop Drawings and Working Drawings, product data, samples and similar submittals. If at a
later date, the City wishes to review any such Shop Drawings and Working Drawings, Product Data,
Samples and similar Submittals, it will give reasonable prior notice to the Design-Builder, and will
conduct such review so as not to delay the Work. The Design-Builder shall provide a register of all
Submittals that are scheduled for review by City, designers, or both.

The Design-Builder shall not be relieved of responsibility for the deviations from requirements of the
Contract Documents by the City's approval of Shop Drawings and Working Drawings, product Data,
samples or similar submittals unless the Design-Builder has specifically informed the City of such
deviation at the time of the submittal and the City has given written approval to the specific deviation.
The Design-Builder shall not be relieved of responsibility for errors or omissions in Shop Drawings and
Working Drawings, product data, samples or similar submittals by the City's approval thereof.

2-6 WORKTO BE DONE. ADD the following:

The City assumes no responsibility for any understanding reached or representation made by any of
the City’s officers or agents before Award of this contract concerning conditions which could affect the
Work, unless that understanding or representation is expressly stated in the Contract Documents.

Where approval or acceptance by the City is required, it is understood to be general approval only and
does not relieve the Contractor of responsibility for complying with all applicable laws, codes, and best
practices.

ADD the following for Design-Build contracts only:

a) The minimum design requirements for the Project are set forth in the Bridging Documents, the
information provided for sample or model facility, or both. The Design-Builder shall not
proceed with design items of Work until the City issues a Design NTP. No payment shall be
made for any design items of Work performed prior to issuance of the Design NTP, and
applications for payment for such work or services shall not be binding on the City.

b) For Design-Build contracts, the Contractor shall be responsible for complying with all
requirements of the Final Environmental Document, including incorporating environmental
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considerations into the Project design, modifying the Project design, where applicable, and
mitigating impacts.

c) The Design-Builder shall schedule, coordinate, and attend a partnership meeting with the
Engineer and any other persons deemed appropriate by the City. The partnership meeting
shall be held within 15 Working Days after the City issues the Design NTP to discuss roles,
responsibilities, lines of communication, and other issues of interest to Parties.

d) The Design-Builder shall keep the City informed of the progress and quality of the design and
construction of the Project.

e) Organization of the Design Materials into divisions, sections and articles and arrangement of
drawings shall not control the Design-Builder in dividing the Construction Work among
Subcontractors or in establishing the extent of Construction Work performed by any trade.

f) Unless otherwise specified in the Contract Documents, the Design-Builder shall provide and
pay for labor, materials, equipment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work, whether temporary or permanent and incorporated in
the Work.

g) The Design-Builder shall respond to, and ensure Subcontractors respond to, RFl, substitution
requests, and Change Order requests. The Design-Builder shall provide the City with copies of
all correspondence within 24 hours of receipt, and conduct weekly review meetings with the
City to discuss these items.

ADD: 2-6.2 Construction Obligations. For Design-Build contracts, the Design-Builder shall not perform
any Construction Work in connection with the Project prior to receipt of Construction NTP. No
payment shall be made for any Construction Work performed prior to issuance of the Construction
Notice to Proceed, and applications for payment for such work shall not be binding on the City.

If the Design-Builder desires to begin constructing a portion of the Project prior to achieving final
design of the Project, the Design-Builder shall in writing notify the City at least 3 Working Days in
advance of proposed construction activities to seek the City’s approval and include proof of receipt of
all applicable permits. The City will provide the Design-Builder with a standard form for this purpose.
The Design-Builder shall not move forward with any construction activities without providing such
notice and receiving the City’s approval.

If the Design-Builder desires to modify the design documents after the City’s approval thereof, the
Design-Builder shall obtain the City’s prior written approval before making any such modifications and
any construction changes based upon such modifications.

ADD: 2-6.3 Standards of Performance. The Design-Builder shall use the degree of care and skill
ordinarily exercised by reputable professionals practicing in the same field of service in the State of
California. Where approval or acceptance by the City is required, it is understood to be general
approval only and does not relieve the Design-Builder of responsibility for complying with all applicable
laws, codes, and good consulting and engineering practices.

The Construction Documents shall be prepared, signed, and stamped by and under the direct
responsible charge of an architect or engineer, duly licensed in the State of California. The Work shall
be performed in accordance with the professional standards applicable to projects, buildings or work
of complexity, quality and scope comparable to the Work of this Project. The Design-Builder shall be
the Engineer of Record (Engineer of Work).
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ADD: 2-6.4 Use of Design Materials. The City will have unlimited rights to copy and use in connection
with the Project all Design Materials, including the right to use same on the Project at no additional
cost to the City, regardless of degree of completion, provided that said services performed have been
fully paid for, exclusive of amounts disputed by the City in good faith, as required by the terms of this
contract.

The Design-Builder agrees to and does hereby grant to the City and any assignee or successor of the
City as owner of the Project a royalty-free license to any such Design Materials as to which the Design-
Builder may assert any rights under the patent or copyright laws. The Design-Builder hereby agrees to
assign outright and exclusively to the City all copyrights in the design appearance of the Project. The
Design-Builder, as part of its agreements with any Subcontractor, will secure such license and use
rights from each such entity, and shall defend, indemnify and hold the City and any successors or
assigns harmless from any claims by such entities for copyright or patent infringement.

ADD: 2-6.5 Local Conditions. The Design-Builder represents that it has taken steps reasonably
necessary to ascertain the nature and location of the Work, and that it has investigated and satisfied
itself as to the general and local conditions which are applicable to the Work such as (a) conditions
bearing on transportation, disposal, handling and storage of materials; (b) the availability of labor,
water, power and roads; (c) normal weather conditions; (d) observable physical conditions at the Site;
(e) the surface conditions of the ground; and (f) the character of equipment and facilities needed prior
to and during the performance of the Work. To the extent the Design-Builder encounters subsurface or
concealed conditions which differ materially from those represented in the Contract Documents, then
notice by the Design-Builder shall be given to the City promptly before conditions are disturbed and in
no event later than 4 Working Days after the first observance of the conditions if a Change Order is
contemplated by the Design-Builder due to such condition. Such materially different conditions may
entitle the Design-Builder to an adjustment in the Contract Price only for the increased costs of the
Work, without markup or fee. If the subsurface or concealed conditions are determined to be of
Hazardous Materials or Waste, the Design-Builder shall immediately notify, in no event later than 1
Working Day, the City and proceed as set forth in this subsection and the exhibits of this contract.

The Design-Builder shall not be entitled to any adjustment in Contract Price or Contract Time or will
have been deemed to have waived its right to such a Claim if:

a) The Design-Builder knew of the existence of such conditions at the time the Design-Builder
made a final commitment to the City in respect of Contract Price and Contract Time by
becoming bound under this contract; or

b) The existence of such condition could reasonably have been discovered or revealed as a result
of any examination, investigation, of the Site and contiguous areas suggested or required by
the Contract Documents: or

¢) The Design-Builder failed to give the written notice within the time and as required by this
subsection.

ADD: 2-6.6 Model or Example Facility Information. If any element required by the Contract
Documents is not clearly defined, the Design-Builder shall rely on the model or example facility
information provided in the Contract Documents for the standard requirements. The City Project
Manager shall be contacted for a site visit of facility prior to finalization of Bid.
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ADD: 2-6.7 Procedures for Review of Design Materials. The review process for submitted materials
will be as follows:

The Engineer will respond to Design-Builder’s Submittals or re-Submittals within 15 Working Days of
their receipt by the Engineer unless the Engineer gives Design-Builder prior notice. Within 5 Working
Days of receipt of the Engineer’s comments, Design-Builder will resolve and discuss with the Engineer
any outstanding issues as a result of the Engineer’s comments. Unless agreed with the Engineer in
advance, the Design-Builder will submit any required revised or final Submittals within 10 Working
Days of the resolution of the submittal issues.

It is the Design-Builder’s responsibility to ensure that the comments of the Engineer are addressed by
the designers. One copy of all Submittals reviewed by the designer shall be provided to the Engineer.

2-7 SUBSURFACE DATA. ADD the following:

The Plans show conditions as are believed by the Engineer to exist, but it is not to be inferred that all
of the conditions as shown thereon actually exist, nor shall the City or any of its officers be liable for
any loss sustained by the Contractor as a result of any variance between conditions as shown on the
Plans and the actual conditions revealed during the progress of the Work or otherwise.

If reports of explorations and tests of Site conditions are referenced in the Contract Documents e.g.,
Supplementary Special Provisions (SSP), the Bidders are encouraged to inspect the Site, acquire, and
review these reports and to take other necessary steps to thoroughly familiarize themselves with the
Site conditions. If a review of the documents and Site inspection indicate a conflict, the Bidder or the
Contractor shall immediately notify the City. For access and cost information to obtain those reports
contact the City Project Manager, during City’s regular business hours.

The City does not represent that the referenced documents show the conditions that will be
encountered in performing the Work. The City represents only that the reports of explorations and
tests show the conditions encountered at the particular locations and at the particular times they were
obtained. The Bidders and other users of the data are cautioned that interpretations and conclusions
contained in the documents were formulated for design purposes only and were based on work
performed in such a way as to expressly provide information required for design.

2-10 AUTHORITY OF BOARD AND ENGINEER. ADD the following:

Any plan or method of Work suggested to the Contractor by the City, but not specified or required by
this contract, which is adopted or followed by the Contractor in whole or in part, shall be done at the
sole risk and responsibility of the Contractor. The City assumes no responsibility and shall not be held
liable for any defects in the Work which may result from or be caused by use of such plan or method or
Work.

2-11  INSPECTION. ADD the following:

If required by the Engineer, the Contractor shall provide information related to the inspection of the
Work. The Contractor shall provide access in accordance with Cal-OSHA Standards where necessary.

The Contractor shall request inspections in accordance with the prevailing Codes and by the City’s
Development Services Department (DSD). The Contractor shall coordinate these inspections at all
times through the Engineer. The Contractor shall remove and replace any items of Work performed
without the benefit of the required permit. For required subsequent inspection, the Contractor shall
remove and replace Work at the discretion of Engineer at no additional cost to the City. Inspection of
the Work shall not relieve the Contractor of the obligation to fulfill all conditions of the Contract.
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The Contractor shall give at least 5 Working Days notice for off-site inspection. Notices shall not be
deemed effective until the City has responded and agreed to the Contractor’s date and time.

The Contractor shall call for, coordinate, and schedule all inspections.

The City will make any inspections and tests as the City deems necessary to ensure the Work is
accomplished in accordance with the requirements of the Contract Documents, other than inspections
for Work performed in accordance with a permit. The Contractor shall be responsible for inspection of
all Work performed in accordance with a permit.

Unless specified otherwise, the Contractor shall pay the cost of inspections and tests. In the event
inspections or tests reveal non-compliance with the requirements of the Construction Documents, the
Contractor shall bear the cost of any and all corrective measures deemed necessary by the City, as well
as the cost of the City’s subsequent re-inspection and re-testing.

The City has the right, for a reasonable time, to stop or suspend Work which will cover, and thereby
prevent or impede the City’s or another agency’s ability to inspect, test, or approve a portion of the
Work. The Contractor shall have no right to additional costs or time that it may incur as a result of the
Work stoppage or suspension.

The Work shall not be covered prior to inspection, testing, or approval required by the Contract
Documents, the City’s prior written request, or by other agencies. If any item of Work is covered prior
to obtaining the required approvals, the Contractor shall, when requested by the City, uncover the
Work for inspection, testing, approval, or all. Upon successful completion of the inspection, testing, or
approval, the Contractor shall cover the Work where required again. The Contractor shall bear all
direct and indirect costs and damages of such uncovering and re-covering and shall not be entitled to
an increase in the Contract Price or the Contract Time, unless the Contractor has given the City and any
other affected agencies written notice of the Contractor's intention to cover the Work and the City has
not acted with in response to such notice.

Tests, inspections, and approvals of items of the Work required by the Contract Documents, Applicable
Laws or normal construction practices shall be made at an appropriate time, and in accordance with
the Contract Documents. Unless specified otherwise, the Contractor shall make arrangements for
such tests, inspections and approvals with an independent testing laboratory or entity acceptable to
the City, or with the appropriate public authority, and the costs of such tests, inspections, and
approvals shall be included in the Contract Price.

The Contractor shall give the City notice of when and where tests and inspections are to be made so
that the City may observe such procedures. Costs of tests, inspections or approvals imposed upon the
Contractor by Applicable Laws which do not become requirements until after execution of the
Contract shall be an increase to the Contract Price in accordance with Section 3, “CHANGES IN WORK.”

Required certificates of testing, inspection or approval shall, unless specified otherwise in the Contract
Documents, be secured by the Contractor and delivered to the City.

ADD: 2-12 SPECIAL NOTICES. When specified in these Specifications or as directed by the Engineer,
any notice required to be given in accordance with this subsection shall be in writing, dated, and
signed by the Contractor or Engineer. The notices shall be served by any of the following methods:

a) Personal delivery with proof of delivery which may be made by declaration under penalty
of perjury of any person over the age of eighteen years. The proof of delivery shall show
that delivery was done in conformity with this provision; service shall be effective on the
date of delivery. Notices given to the Contractor by personal delivery may be made to the
Contractor’s authorized representative at the Site.
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b) Certified mail addressed to the recipient at the address established for the conduct of the
Work under this Contract postage prepaid; return receipt requested; service shall be
effective on the date of mailing.

Simultaneously, the City may send the same notice by regular mail. If a notice that is sent by certified
mail is returned unsigned, then delivery shall be effective pursuant to regular mail, provided the notice
that was sent by regular mail is not returned.

Notice given to the Surety will be addressed to the Surety at the address of the Surety last
communicated by to the City.

ADD: 2-13 PARTNERING. The Contractor may request the formation of a Partnering relationship by
submitting a request in writing to the Engineer after approval of the Contract. If the Contractor’s
request for Partnering is approved by the Engineer, scheduling of a Partnering workshop, selecting the
Partnering facilitator and workshop, selecting the Partnering facilitator and workshop site, and other
administrative details shall be as agreed to by both Parties.

The establishment of a Partnering relationship will not change or modify the terms and conditions of
the Contract and will not relieve either party of the legal requirements of the contract.

The goals of partnering shall include:

a) The Engineer and the Contractor’s representatives including Subcontractors actively working
together as partners;

b) Avoidance of destructive confrontation and litigation among the parties;

c) Mutual understanding on how the Work is to be conducted;

d) Establishment of mutual key results to facilitate Project success; and,

e) Establishment of an atmosphere of team work, trust, and open communication.

2-13.1 Payment. The payments involved in providing a facilitator and a workshop site will be borne
equally by the City and the Contractor. The Contractor shall pay all compensation for the wages and
expenses of the facilitator and of the expenses for obtaining the workshop site. The City’s share of
such costs will be reimbursed to the Contractor in a Change Order written by the Engineer unless a Bid
item has been established for Partnering. Markups will not be added. Other costs associated with
the Partnering relationship shall be borne separately by the party incurring the costs.

ADD: 2-14  SITE ACTIVITIES BY THE CITY OR SEPARATE CONTRACTORS.

2-14.1 City's Right to Award Separate Contracts. The City reserves the right to perform work or
operations outside the scope of Work of this contract related to the Project with the City Forces,
Separate Contractors, or both. If Work to be performed by another party was not noted in this
contract, the City will give written notice to the Contractor 10 Working Days prior to the start of any
work. If the Contractor determines that the work being performed by the City or others may interfere
with, or cause damages to Work being performed by the Contractor, the Contractor shall notify the
City in writing within 3 Working Days of the City’s notice.

2-14.2 Integration of the Work with Separate Contractors. If specified in the Contract Documents,
the Contractor shall prepare a plan in order to integrate the work performed by Separate Contractors
with the performance of the Work, and shall submit such plan to the City for approval. The plan shall
be fair and reasonable for the Contractor and the Separate Contractors, and the Contractor shall work
with the Separate Contractors to reach agreement on such plan. The Contractor shall arrange the
performance of the Work so that the Work and the work of the Separate Contractors are, to the extent
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applicable, properly integrated, jointed in an acceptable manner, and performed in the proper
sequence so that any disruption or damage to the Work or to any work of Separate Contractors is
avoided.

2-14.3 Coordination. The Contractor shall coordinate its activities and Schedule with the activities
and schedules of Separate Contractors and make any revisions to the Schedule deemed necessary.

2-14.4 Use of Site. The Contractor shall afford the City and all Separate Contractors reasonable
opportunity for storage of materials and equipment and performance of their work. The Contractor
shall connect and coordinate its Work and operations with the City and all Separate Contractors'
operations as required by the Contract Documents.

The Contractor shall coordinate traffic control with the Separate Contractors for the other project(s)
and shall minimize the impact to the community. Prior to the start of construction the Contractor shall
submit its plan for coordination, in accordance with 2-5.3, “Submittals.” Payment for coordination
shall be included in the various Bid items.

2-14.5 Deficiency in Work of Separate Contractors. If part of the Contractor's Work depends on
proper execution or results upon construction or operations by the City or a Separate Contractor, the
Contractor shall, prior to proceeding with that portion of the Work, promptly report to the Separate
Contractor and the City apparent discrepancies or defects in such other construction that would
render it unsuitable for proper execution and results by the Contractor. The Contractor shall use good
faith efforts to resolve any such discrepancies or defects or any disagreements relating thereto. Failure
of the Contractor to report shall constitute acceptance by the Contractor of the work of Separate
Contractors as fit, proper, and coordinated with the Contractor's Work.

ADD: 2-15 PERSONNEL CHANGES. For Design-Build contracts, the Design-Builder shall ensure that key
personnel, as identified in its Proposal, assigned to the Project shall not be replaced or substituted
without the prior written approval of the City. The Design-Builder acknowledges that in the event that
the Design-Builder fails to staff the Project with the key personnel identified in the Proposal the City
will incur substantial damages. The Contractor shall be liable for damages incurred by the City as a
result of unauthorized substitution of each key personnel.

The Design-Builder may make such additions or substitutions to other personnel, not identified as key
personnel, and responsibilities as it deems necessary or appropriate in order to carry out its
responsibilities hereunder, provided such personnel shall be suitably qualified. The City reserves the
right to have any Design-Builder’s or Subcontractor’s employee removed from the Project upon
written notice from the City to the Design-Builder without cause.

Nothing contained in the Contract Documents shall create a contractual relationship between the City
and any third party, or Subcontractors; however, it is understood and agreed that the City, as the third
party beneficiary, is an intended third-party beneficiary of all contracts for design or engineering
services, all Subcontracts, purchase orders, and other agreements between the Design-Builder and
third parties.

ADD: 2-16 TECHNICAL STUDIES AND DATA. Technical studies (e.g., reports and tests) and data
physically included in the Bid package, referred to in the Special Provisions, or both show conditions
as are believed by the Engineer to exist, but it is not to be inferred that all of the conditions as shown
thereon actually exist, nor shall the City or any of its officers be liable for any loss sustained by the
Contractor as a result of any variance between conditions indicated in the technical studies and data
and the actual conditions revealed during the progress of the Work or otherwise.
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The Bidders are encouraged to inspect the Site, acquire, and review this information and to take other
necessary steps to thoroughly familiarize themselves with the Site conditions. If a review of the
documents and Site inspection indicate a conflict, the Bidder shall immediately notify the City.

The Bidders and other users of the technical studies e.g., reports and data are cautioned that
interpretations and conclusions contained in the documents were formulated for design purposes only
and were based on work performed in such a way as to expressly provide information required for
design unless specified otherwise.

Additional exploration may be performed by the Bidders or the Contractor at their own expense.

SECTION 3 — CHANGES IN WORK
3-1.1 General. ADD the following:
The Contract Price shall not be subject to adjustment due to sales tax increases after the award.
ADD the following For GRC contracts only:

The Contractor may request a change in the Task Order price or an extension of time for completion of
the Task Order due to changes in the Work that are not within the scope of the Task Order. The
request must be in writing and must be submitted to the Engineer prior to beginning the Extra Work.
The only City representative authorized to order Extra Work is the Engineer. The Contractor shall not
be entitled to compensation for any Extra Work performed unless the Engineer has issued a written
Change Order designating (i) the Extra Work to be performed, (ii) the price of the Extra Work, and (iii)
the time for completion of the Extra Work. If the City agrees that work is added or deleted, the Task
Order price shall be adjusted, using the Procedure for Ordering Work in accordance with 2-1.1.8.1,"
Procedure for Ordering Work.”

ADD: 3-1.3 Cost Reduction Proposal. The Contractor may submit to the Engineer in writing, proposals
for modifying the Plans, Specifications, or other requirements of the Contract for the sole purpose of
reducing the total cost of construction.

a) The cost reduction proposal shall not impair, in any manner, the essential functions or
characteristics of the Project such as service life, economy of operation, ease of maintenance,
desired appearance, or design and safety standards.

b) Cost reduction proposals shall contain the following information:

i A description of both the existing Contract requirements for performing the Work and
the proposed changes.

ii. An itemization of the Contract requirements that shall be changed if the proposal is
adopted.

iii. A detailed estimate of the cost of performing the Work under the existing Contract
and under the proposed change.

iv. A statement of the time within which the Engineer shall make a decision thereon.

v.  The Contract items of Work affected by the proposed changes, including any quantity
variation attributable thereto.

c) The provisions of this subsection shall not be construed to require the Engineer to consider
any cost reduction proposal which may be submitted hereunder; nor will the City be liable to
the Contractor for failure to accept or act upon any cost reduction proposal submitted
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pursuant to this subsection, nor for any delays to the Work attributable to any such proposal.
If a cost reduction proposal is similar to the information included in the Contract Documents or
adopted by the City after the advertisement for the Contract, the City will not accept such
proposal and reserves the right to make such changes without compensation to the Contractor
under the provisions of this subsection.

d) The Contractor shall continue to perform the Work in accordance with the requirements of the
Contract until an executed Change Order, incorporating the cost reduction proposal has been
issued. If an executed Change Order has not been issued by the date upon which the
Contractor's cost reduction proposal specified that a decision thereon should be made, or such
other date as the Contractor may subsequently have specified in writing, such cost reduction
proposal shall be deemed rejected.

e) The Engineer shall be the sole judge of the acceptability of a cost reduction proposal and of
the estimated net savings in construction costs from the adoption of all or any part of such
proposal. In determining the estimated net savings, the right is reserved to disregard the
Contract Bid prices if, in the judgment of the Engineer, such prices do not represent a fair
measure of the value of the Work to be performed or to be deleted.

f) The City reserves the right, where it deems such action appropriate, to require the Contractor
to share in the City's costs of investigating a cost reduction proposal submitted by the
Contractor as a condition of considering such proposal. Where such a condition is imposed,
the Contractor shall indicate its acceptance thereof in writing, and such acceptance shall
constitute full authority for the City to deduct amounts payable to the Contractor from any
monies due or that may become due to the Contractor under the Contract.

g) If the Contractor's cost reduction proposal is accepted in whole or in part, such acceptance will
be by a Change Order, which shall specifically state that it is executed pursuant to this
subsection. Such Change Order shall incorporate the changes in the Plans and Specifications
which are necessary to permit the cost reduction proposal, or such part of it as has been
accepted to be put into effect, and shall include any conditions upon which the City's approval
thereof is based if the approval of the City is conditional.

h) The Change Order shall set forth the estimated net savings in the cost of performing the Work
attributable to the cost reduction proposal effectuated by the Change Order, and shall further
provide that the Contract cost be adjusted by crediting the City with 50% of estimated net
savings amount.

i) Acceptance of the cost reduction proposal and performance of the Work shall not extend the
time of completion of the Contract, unless specifically provided for in the Change Order
authorizing the use of the cost reduction proposal.

j)  The amount specified to accrue to the Contractor in the Change Order which effectuates a cost
reduction proposal shall constitute full compensation to the Contractor for the cost reduction
proposal and the performance of the Work thereof pursuant to the said Change Order.

k) The City expressly reserves the right to adopt a cost reduction proposal for general use on
contracts administered by the City when it determines that said proposal is suitable for
application to other contracts. When an accepted cost reduction proposal is adopted for
general use, only the Contractor who first submitted such proposal will be eligible for
compensation pursuant to this subsection, and in that case, only as to those contracts
awarded to him prior to submission of the accepted cost reduction proposal.
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I) The cost reduction proposals identical or similar to previously submitted proposals will be
eligible for consideration and compensation under the provisions of this subsection, if the
identical or similar, previously submitted proposals were not adopted for general application
to other contracts administered by the City. Subject to the provisions contained herein, the
City or any other public agency shall have the right to use all or any part of any submitted cost
reduction proposal without obligation or compensation of any kind to the Contractor.

m) Additional bonding may be required. The Contractor shall bear all costs to revise bonds for the
Project to include the cost reduction incentive proposal Work.

3-2.1 General. ADD the following:

Specific sites for asphalt overlay or concrete ramp and sidewalk replacement may be substituted
due to utility or construction conflict, or urgent community needs. The location list provided by
the City in the Contract Documents will be adjusted by the City as needed to match the Bid
quantities.

For GRC contracts, DELETE the first sentence in its entirety and SUBSTITUTE with the following:

The City may change the Plans, Specifications, or character or quantity of the Work through Change
Orders. Should any item of Work be deleted, in part or in its entirety, the reduction in Contract Price
shall reflect a credit for the full value of the deleted portion of the Work.

If the City orders work added or deleted, the Task Order price shall be adjusted, using the Procedure
for Ordering Work in accordance with 2-1.1.8.1, “Procedure for Ordering Work.”

The City will evaluate the entire proposal and proposed Work units and compare these with the City’s
estimate of the scope of Work to determine the reasonableness of approach, including the nature and
number of Work units proposed. The City will determine whether the Contractor’s Proposal is in line
with its own estimate.

Following agreement on a Non-Prepriced Work unit content and price, the Work unit price will be
adjusted to a Work unit base price equivalent to the price of Work units contained in the UPB. Dividing
the agreed-upon unit price requirements to be accomplished during Normal Working Hours shall
develop this base price.

After using a Non-Prepriced item on three separate Work orders, the unit price for the work item will
be negotiated and fixed as a permanent pre-priced item, which will no longer require price
justification.

3-2.2.1 General. ADD the following:

Bid unit prices for additional bedding, imported backfill, shoring, water services, house connection
sewer, abandoned water services i.e., water stiffs, water pollution control items, point repair for
existing sewer main, additional point repair for existing sewer main, sewer lateral connection, and
sewer lateral lining shall not be subject to adjustment regardless of quantity used or if none is used.

3-2.3 Stipulated Unit prices. ADD the following: Bid unit prices for additional bedding, imported
backfill, shoring, water services, house connection sewer, abandoned water services (water stiffs), and
water pollution control items, point repair for existing sewer main, additional point repair for existing
sewer main, sewer lateral connection, and sewer lateral lining shall not be subject to adjustment
regardless of quantity used or if none is used.
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For GRC contracts, ADD the following:

Pre-priced line items on the proposal will identify the division number, item number, page number,
item name and quantity of units required from the appropriate UPB indicated in the GRC Contract
Documents. The price per unit set forth in the UPB shall serve as the base price for the purpose of the
operation of this provision. The Proposal price shall be the sum of the cost of each applicable UPB line
item, which is calculated according to the following formula:

A= Number of Units Required for the UPB line item
B= Applicable Adjustment Factor, refer to executed Contract
C= UPB Price per Unit

Total Cost of Pre-Priced Line Item included in Proposal

AxBxC

Pricing data submitted in support of non-pre-priced line items (NPP) shall include at least two
competitive quotes from vendors, suppliers, or subcontractors which will be deemed to be
valid for the entire term of the contract. The quotes shall provide an installed unit price (or
demolition price if appropriate), which shall include a breakdown including quantities for all
labor, materials, services, and equipment required to accomplish the non-pre-priced line item.
Contractors may self-perform Non Pre-Priced items of work; however, they still must provide
two competitive quotes from outside vendors, suppliers, or subcontractors.

The final price submitted for non pre-priced (NPP) Tasks shall be according to the following
formula:

Total Cost of Non Pre-Priced Line Item included in Proposal

A= (Lowest Installed Price) (supported by 2 outside quotes)
B= Applicable Adjustment Factor, refer to executed Contract

Total Cost of Non-Pre-Priced Line Items included in Proposal

AxB

ADD: 3-2.6 Proposal. The post award Contractor's proposal in response to the City’s RFP shall be
on electronic forms acceptable to the Engineer. The Contractor’s proposal shall certify in writing that
the amounts included cover all direct, supplemental, indirect, consequential and cumulative costs and
delays, as applicable, and that those costs and delays would be or were necessarily incurred, despite
the Contractor's reasonable and diligent efforts to mitigate them. Mitigation efforts under taken by
the Contractor shall be described.

3-2.6.1 Itemized Proposal, where the change in Contract Price is to be determined on the basis of the
"cost of the work involved", the Contractor’s itemized estimates shall detail all applicable elements of
cost, including, but not limited to, labor hours and payroll costs, quantities, crew mixes, production
rates, material costs, Subcontractor and Supplier costs, equipment costs, and supplemental costs.
Where the change in Contract Price arises from changes in the schedule of all or part of the Work, or
where a change in Contract Time is sought, the submittal shall include analysis required by 6-6.5,
“Contract Time Extension and Schedule Analysis” the Contractor Required Analysis.

Subsection 3-2.6.1, “Itemized Proposal” does not apply to GRC contracts.
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3-3.1 General. ADD the following:

The City reserves the right to direct the Contractor to solicit competitive Bids for Extra Work. If
required by the City, the Contractor shall obtain competitive Bids from Subcontractors acceptable to
Contractor and shall deliver such Bids to the City who will then determine which Bids will be accepted.

Any request by the Contractor to change the Contract Price to include the price of Extra Work shall be
by written notice to the City and shall include itemized estimates. The Contractor’s itemized estimates
shall detail all applicable elements of price e.g., labor and payroll costs, quantities, crew composition,
production rates, material costs, Subcontractor and Supplier costs, equipment costs, and supplemental
costs.

If the Contractor’s request to change the Contract Price arises from changes in the Schedule affecting
all or part of the Project, or if the Contractor seeks a change in the Contract Time, the Contractor’s
request shall include the analysis required by 6-1, “CONSTRUCTION SCHEDULE AND COMMENCEMENT
OF THE WORK.”

3-3.2.1 General. ADD the following:

If shown on the Bid Proposal, the contingency funds including City Contingency and Allowances may be
used by the Design-Builder with the City’s prior approval. The contingency funds will be available to
provide additional funds for Extra Work. The contingency funds will not be available for:

a) work required due to the Design-Builder’s, its officers’, agents’, or employees' failure to
perform Work or Services according to the terms of this contract; or

b) uninsured losses resulting from the negligence of the Design-Builder, its officers, agents, or
employees. The City reserves the right to seek reimbursement for any costs expended due to
errors or omissions of the Design-Builder’s officers, agents, or employees providing Services to
the Project.

100% of unused portions of the City Contingency and Allowances shall revert to the City upon
Acceptance.

3-3.2.2 Basis for Establishing Costs.
a) Labor: DELETE in its entirety and SUBSTITUTE with the following:

The Engineer reserves the right to request certified payrolls to substantiate the actual cost of labor on
City provided form attached to this contract as an Appendix. An initial submittal shall be made prior to
NTP. The Bid item for Certified Payroll shall include payment for producing payroll certified by a
California licensed Certified Public Accountant and shall be paid for on a per each basis. The certified
payroll shall list the labor rates of the Contractor personnel, consultants and Subcontractors that are
working on or are associated with this Project and shall be provided at the request of the Engineer.

Prior to NTP an initial submittal identifying employees and the labor costs shall be made on the City
provided form attached to this contract as an Appendix.

If the Contractor’s proposal for Extra Work is based upon services and work to be performed outside
Normal Working Hours, the labor charges associated with such Extra Work shall consist of straight time
wages and burden plus the appropriate overtime or shift premium with no additional burden (i.e.,
fringe benefits) on the premium portion.

In no case shall the Contractor be required to pay more than state and or federal wage rates,
whichever governs the Work or any portions thereof.

WHITEBOOK - City Supplement Page 56



c) Tool and Equipment Rental: DELETE second paragraph in its entirety, and SUBSTITUTE with the
following:

Regardless of ownership, the rates to be used in determining equipment rental costs shall not exceed
those listed in the latest edition of the Caltrans publication entitled "Labor Surcharge and Equipment
Rental Rates" preceding the date the Work is accomplished. Where the Contractor can substantiate
that the rental rates prevailing locally exceed the published rates by more than 15%, the Contractor
will be entitled to a rental rate adjustment. For equipment not listed in said publication, rental rates
shall not exceed listed rates prevailing locally at equipment rental agencies or distributors, at the time
the Work is performed.

Whenever possible, Extra Work shall be accomplished using equipment available on Site or owned by
the Contractor. If a specific piece of equipment must be rented to be used exclusively for the Extra
Work, the rental rate will be the invoiced rate.

3-3.2.3 Markup. DELETE in its entirety and SUBSTITUTE with the following:

For Change Orders, whether additive or deductive, and work classified as Extra Work the allowance for
overhead and profit shall include full compensation for superintendence, insurance premiums, taxes,
field office expense, extended overhead, home office overhead, and any other items of expense e.g.,
Change Order estimating and preparation cost, claims preparation cost, schedule analysis, project
management, and field engineering.

Extended overhead shall be any and all costs incurred either in the field or at the Contractor's office
resulting from Extra Work excluding direct costs related to direct hourly labor, equipment, or materials
necessary to complete the Extra Work.

a) The allowance for overhead and profit shall not exceed the values in Table 3-2.2.3(A) unless
specified otherwise in the Special Provisions.

Table 3-2.2.3(A)

Component | Overhead | Profit
Labor 10% 10%
Material 10% 5%
Equipment 10% 5%

b) To the sum of the costs and markups provided for in this subsection, actual increase in the
Contractor’s bond premium caused by the Extra Work shall be added as compensation for
Bonds.

c¢) Work paid under Allowance Bid items for permits, governmental fees, or direct payments
specified in the Contract Documents will not be subject to markup unless specified otherwise
in the Special Provisions.

d) When all or any part of the Extra Work is performed by a Subcontractor, the allowance
specified herein shall be applied to the labor, materials, and equipment costs of the
Subcontractor, to which the Contractor may add 5% of the Subcontractor's total cost for the
Extra Work.

Regardless of the number of hierarchical tiers of Subcontractors, the 5% which is the
Contractor’s allowance 3.5% (for overhead) and 1.5% (for profit) may be applied one time only
to the performing Subcontractor’s total cost.
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e) The Contractor shall only be reimbursed, with 6% markup, for the warranty extensions beyond
the time required by the Contract Documents if requested by the City.

ADD: 3-4.1 Disallowance of Entitlement. The Contractor shall not be entitled to any adjustment
in the Contract Price or Contract Time if:

a) The Contractor knew of the existence of such conditions at the time the Contractor made a
final commitment to the City in respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b) The existence of such condition could reasonably have been discovered or revealed as a result
of any record search, examination, investigation, exploration, test or study of the Site and
contiguous areas suggested or required by the Bidding Documents.

ADD: 3-6 DISPUTE RESOLUTION PROCESS.

3-6.1 Mandatory Non-Binding Mediation. If a dispute arises out of, or relates to this contract, or
the breach thereof, and if said dispute cannot be settled through contract provisions provided for
claim settlement or negotiations, the parties agree to first endeavor to settle the dispute in an
amicable manner, using mandatory mediation under the Construction Industry Mediation Rules of the
American Arbitration Association or any other neutral organization agreed upon before having
recourse in a court of law.

3-6.1.1 Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by the
party producing such witnesses. All other expenses of the mediation, including required traveling and
other expenses of the mediator, and the cost of any proofs or expert advice produced at the direct
request of the mediator, shall be borne equally by the parties, unless they agree otherwise.

3-6.1.2 Selection of Mediator. A single mediator that is acceptable to both parties shall be used to
mediate the dispute. The mediator will be knowledgeable in construction aspects and may be selected
from lists furnished by the American Arbitration Association (AAA) or any other agreed upon mediator.
To initiate mediation, the initiating party shall serve a Request for Mediation on the opposing party. If
the mediator is selected from a list provided by AAA, the initiating party shall concurrently file with
AAA a “Request for Mediation” along with the appropriate fees; a copy of requested mediators
marked in preference order, and, a preference for available dates.

If AAA is selected to coordinate the mediation (Administrator), within 10 Working Days from the
receipt of the initiating party’s Request for Mediation, the opposing party shall file the following: a
copy of the list of the preferred mediators listed in preference order, after striking any mediators to
which they have any factual objection, and, a preference for available dates. If the parties agree not to
use AAA, then a mutually agreed upon mediator, date and place for the mediation shall be agreed
upon.

The Administrator will appoint or the parties shall agree upon the highest, mutually preferred,
Mediator from the individual parties’ lists who is available to serve within the designated time frames.

3-6.1.3 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal
manner and discovery will not be allowed.

The discussions, statements, or admissions will be confidential to the proceedings and will not be used
for any other purpose as it relates to the party’s legal position. The parties may agree to exchange any
information they deem necessary.

Both parties shall have an authorized representative attend the mediation. Each representative shall
have the authority to recommend entering into a settlement. Either party may have attorney(s),
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witnesses or expert(s) present. Either party may request a list of witnesses and notification whether
attorney(s) will be present.

Any resultant agreements from mediation shall be documented in writing. Mediation results and
documentation, by themselves, shall be “non-binding” and inadmissible for any purpose in any legal
proceeding, unless such admission is otherwise agreed upon, in writing, by both parties. Mediators
shall not be subject to any subpoena or liability and their actions shall not be subject to discovery.

ADD: 3-6.2 Dispute Resolution Board. If mediation is unsuccessful in settling the dispute and if both
parties agree, a no mandatory dispute resolution board process may be used. The parties may
impanel a Dispute Resolution Board (DRB) and the DRB process shall be conducted in accordance with
the City's alternative dispute resolution process, utilizing board members who are individuals who
have expertise in construction. The selection process shall be administered by the American
Arbitration Association, or any other such neutral organization selected by the City, hereinafter called
the "Administrator". Claims made for $60,000 or less shall be heard by 1 DRB member and claims for
more than $60,000 shall be heard by 3 DRB members.

To initiate the DRB procedures, the parties shall jointly execute and file a "Submission to Dispute
Resolution Board Procedures" request with the Administrator. Upon receipt by the Administrator of
the submission form, the Administrator shall furnish to the parties a list of individuals skilled in dispute
resolution and having expertise in construction from which to select the Dispute Resolution Board.
Within 10 Working Days from the date the list is sent to the parties, the parties shall return the list to
the Administrator, striking any individuals to which the parties have any factual objections and
numbering the remaining in preference order. The Administrator shall appoint the highest mutually
preferred individuals to the DRB that are available to serve in the time frame designated above.

3-6.2.1 Dispute Resolution Board Costs. The costs for DRB hearings and proceedings, which include
those of either the 1 person or 3 person boards hearing the dispute, will be shared equally by both
parties. Fees shall be jointly negotiated by both parties directly with the DRB Administrator.

3-6.2.2 Conduct of Dispute Resolution Board Hearings. DRB hearings shall be informal and
discovery shall not be permitted. The parties may agree to exchange any information they deem
necessary. Each party shall have a maximum of 2 hours for presentation, unless otherwise agreed
upon. Outside experts, including attorneys, may address their specialty if the opposing party is
notified in advance. Each party will be given full opportunity to present its views and supporting
information, including documents, drawings, or other pertinent material. All such evidence and
displays shall be considered confidential and shall be retained by the presenting party. Discussions or
admissions during DRB discussions shall be considered as part of privileged settlement discussions,
without prejudice to any party's legal position.

Any resultant agreements from a DRB Hearing shall be documented, in writing, by both parties. The
DRB results and documentation, by themselves, shall be non-binding and inadmissible for any purpose
in any legal proceeding, unless such admission is otherwise agreed upon, in writing, by both parties.
DRB members shall not be subject to any subpoena or liability and their actions shall not be subject to
discovery.

Within 10 Working Days after the hearing, the DRB will make its recommendation, in writing, for
resolution of the dispute to all parties. The DRB will strive for consensus and unanimity in its decision
making. If such is unattainable, however, separate written recommendations may be made as
majority or minority reports.
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ADD: 3-7 CLAIMS. Claim is a written demand by the Contractor that seeks an adjustment in the
Contract Price or the Contract Time, or other relief associated with a dispute arising under or relating
to the Contract, including a breach of any provision thereof. A voucher, invoice, or other routine
request for payment is not a Claim.

A Claim shall conform to these specifications and may be considered after the City has previously
denied a request by the Contractor for a Change Order seeking the demanded relief.

The Contractor shall submit a Claim to the City if a dispute occurs that arises from or relates to the
Contract. The Claim shall seek all relief to which the Contractor asserts it is entitled as a result of the
event(s) giving rise to the dispute. The Contractor shall substantiate Claims, and shall process Claims in
accordance with this subsection. The Contractor’s failure to process a Claim in accordance with this
subsection shall constitute a waiver of all relief associated with the dispute. Claims shall be subject to
6-11, “CITY’S RIGHT TO AUDIT.”

Contractor shall continue to perform the Services and the Work and maintain the Schedule during any
dispute proceedings and City will continue to make payments for undisputed Services and Work.

A claim arising under the Contract, unlike a claim relating to the Contract, is a claim that can be
resolved under a Contract provision that provides for or excludes the relief sought by the claimant.
Such claims shall be resolved under the applicable provisions of the Contract.

The City’s claims process in this subsection shall not relieve Contractor of his statutory obligations to
present claims prior to any action under the California Government Code.

3-7.1 Time of Claim. The Contractor shall promptly, but in no event later than 30 days after the
event(s) giving rise to the claim, deliver the claim to the City. The Contractor shall not process a claim
unless the City has previously denied a request by the Contractor for a Change Order that sought the
relief to be pursued in the claim.

3-7.2 Claim Certification Requirements. If the claim seeks an increase in the Contract Price, the
Contract Time, or both, the Contractor shall submit with the claim an affidavit certifying that:

a) The claim is made in good faith and covers all costs and delays to which the Contractor is
entitled as a result of the event(s) giving rise to the claim;

b) The amount claimed accurately reflects the adjustments in the Contract Price, the Contract
Time, or both to which the Contractor believes it is entitled; and

c) All supporting costs and pricing data are current, accurate, complete, and represent the best
of the Contractor’s knowledge and belief.

The Contractor shall ensure that the affidavit is executed by an official who has the authority to legally
bind Contractor.

3-7.3 Claim Resolution Process. The Contractor shall submit claim certification and request for a
settlement meeting and the City’s Determination to the Engineer within 20 Working Days of receipt of
the Engineer’s initial determination.

3-7.4 Initial Determination. Initial Determination is the City’s written approval or non-approval of a
Claim from the Contractor. Within 30 days of receipt of a Claim, the City will deliver an Initial
Determination to the Contractor. The City will not consider and will return to the Contractor any
written demand that does not conform to the requirements of 3-7, “CLAIMS.”
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3-7.5 Final Determination. If the Contractor disagrees with the Initial Determination, the
Contractor may request a Final Determination. The Contractor’s request shall be in writing and shall be
delivered to the City within 30 days of the date of the Initial Determination. The City will deliver a Final
Determination to the Contractor within 30 days after receipt of the Contractor’s written request. Final
Determination is the City’s final written decision on the Contractor’s appeal of the City’s Initial
Determination on the Contractor’s Claim.

3-7.6 Settlement Meeting. Within 15 Working Days of receipt of the Contractor’s request for a
“Settlement Meeting”, the Engineer will schedule a “Settlement Meeting” between the Contractor’s
representative, the City’s representative, and the Engineer. This meeting will be an opportunity for the
Contractor to explain its claim to senior management of the City. If a settlement agreement cannot be
reached, the Engineer and the City will proceed to make a joint written determination.

3-7.7 City’s Determination. The City will make a written determination within 20 Working Days
after the settlement meeting. The written determination shall be final and binding on the Contractor
unless the Contractor notifies the City and the Engineer in writing of its objection within 15 Working
Days after receipt of the written determination, and files a “Request for Mediation” in accordance with
3-6, “DISPUTE RESOLUTION PROCEDURES.” Failure to give notice of objection within said 15 Working
Days period shall be deemed to be a waiver of its right to pursue the claim.

3-7.8 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, or relates in
any way to the Services provided under this contract, upon the City’s request, the Contractor agrees to
assist in resolving the dispute or litigation. The Contractor assistance includes, but is not limited to,
providing professional consultations, attending mediations, arbitrations, depositions, trials or any
event related to the dispute resolution, litigation, or both.

3-7.8.1 Attorney Fees Related To Mandatory Assistance. In providing the City with dispute or
litigation assistance, the Contractor and or Subcontractors or their agents, officers, and employees
may incur expenses and or costs. The Contractor agrees that any attorney fees it may incur are not
reimbursable.

3-7.8.2 Compensation for Mandatory Assistance. The City will reimburse the Contractor for
reasonable fees and expenses incurred by the Contractor for any required assistance rendered in
accordance with 3-7.8, “Mandatory Assistance” as Extra Work. The City in its sole discretion shall
determine whether these fees and expenses were necessary due to the conduct of or failure to act by
the Contractor or Subcontractors or their respective agents, officers, and employees. If the City
determines that the basis of the dispute or litigation in which these fees and expenses were incurred
were the result of the conduct of or failure to act by the Contractor or Subcontractors or their
respective agents, officers, and employees, in part or in whole, the City shall be entitled to be
reimbursed for any payments made for these fees and expenses.

Reimbursement may be through any legal means necessary, including the City’s withholding of
payment.

3-7.9 Costs Relating To Weather Damage. The Contractor shall have no claims against the City for
damages for any injury to Work, resulting from the action of the elements or weather. If, however, in
the opinion of the Engineer, the Contractor has made all reasonable efforts to protect the Work, the
Contractor may be granted a reasonable extension of Contract Time to make proper repairs, renewals,
and replacements of Work in accordance with Section 6, “PROSECUTION, PROGRESS, AND
ACCEPTANCE OF THE WORK.”
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ADD: 3-9 ADDITIONAL COSTS. For Design-Build contracts, additional costs are those costs that can be
reasonably determined to be related to the Design-Builder’s errors or omissions, and may include the
Design-Builder, the City, or Subcontractors’ overhead, construction, materials, demolition, and related
costs. The Design-Builder shall not be paid for Work or Services required due to the Design-Builder’s
errors or omissions, and the Design-Builder shall be responsible for any additional costs associated
with such errors or omissions. The Design-Builder shall reimburse the City for additional costs due to
the Design-Builder’s errors or omissions.

ADD: 3-10 ADDITIONAL SERVICES. For Design-Build contracts, the City has the right to direct
Design-Builder to perform additional services beyond those Services detailed in the Scope of Work and
Services (Additional Services).

a) The Design-Builder shall promptly perform any Additional Services as directed by the City in
accordance with the Contract Documents. The Design-Builder shall request a Change Order
when seeking reimbursement for Additional Services requested by the City.

b) If at any time Design-Builder contends that the City is asking the Design-Builder to perform
Additional Services which are not specifically identified as such by the City, the Design-Builder
shall immediately (within 24 hours) give the City written notice prior to performing the
Services in question. The notice shall state that the Design-Builder intends to seek additional
compensation beyond the amount specified in the Bid. Furnishing timely, accurate, advance
written notice shall be a condition precedent to the Design-Builder’s ability to seek additional
compensation from the City.

c¢) The Design-Builder shall not perform, and shall not be entitled to compensation for, any
Additional Services unless the City has, in advance, authorized in writing performance of the
Additional Service. Under no circumstances shall Design-Builder be paid for Additional Costs.

d) The Design-Builder’s Compensation Rate Schedule for design professional is attached to this
contract. Payment for any Additional Services shall be in accordance with the Compensation
Rate Schedule, and no increases to the Compensation Rate Schedule may be made during the
Contract Time.

e) The Design-Builder shall separately submit to the City a certificate and application for monthly
payment of any authorized Additional Services. No markup will be allowed for the Design-
Builder and its agents for Additional Services.

SECTION 4 — CONTROL OF MATERIALS

4-1.3.1 General. ADD the following:

Location changes to the source of materials requiring inspection without the required 24 hour
notification may result in non-compliant material subject to rejection. A deductive Field Order will be
issued to reimburse the City for misdirected staff charges. For private contracts, the permittee will be
notified in writing of the additional staff charges incurred.

4-1.3.2 Inspection of Material Not Locally Produced. DELETE in its entirety and SUBSTITUTE with the
following:

When the Contractor intends to purchase materials, fabricated products, or equipment from sources
located more than 50 miles outside the geographical limits of the City or outside the U.S.A., an
inspector or accredited testing laboratory (either from City’s approved construction materials testing
laboratories and inspection agencies list or approved by the Engineer), shall be engaged by the
Contractor at its expense, to inspect the materials, equipment or process. This approval shall be
obtained before producing any material or equipment. The inspector or representative of the testing
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laboratory shall evaluate the materials for conformance with the requirements of the Plans and
Specifications. The Contractor shall forward reports required by the Engineer.

No materials or equipment shall be shipped nor shall any processing, fabrication or treatment of such
materials be done without proper inspection by the approved agent. Approval by said agent shall not
relieve the Contractor of responsibility for complying with the requirements of the Contract
Documents.

When specified in the Special Provisions or as noted on the Plans, the Engineer may elect to perform
inspection of an out-of-town manufacturer. The Contractor shall incur all inspection costs. These costs
shall include travel expenses, a per diem allowance for lodging, meals, car rental per day. If the
manufacturing plant operates a double shift, a double shift shall be figured in the inspection costs. At
the option of the Engineer, full time inspection will continue for the length of the manufacturing
period. If the manufacturing period will exceed 3 consecutive weeks, the expenses of the Engineer's
supervisor will be included in the figures for one 2-day trip to the site per month. Inspection costs paid
by the Contractor will not include the wages of the Engineer and their supervisor if employed by the
City, when required in the Special Provisions or as shown on Plans.

When specified in the Special Provisions or as noted on the Plans, the Engineer may elect to perform
inspection of an out-of-town manufacturer. The Contractor shall incur all inspection costs. These costs
shall include travel expenses, a per diem allowance for lodging, meals, and car rental per day. If the
manufacturing plant operates a double shift, a double shift shall be figured in the inspection costs. At
the option of the Engineer, full time inspection will continue for the length of the manufacturing
period. If the manufacturing period will exceed 3 consecutive weeks, the expenses of the Engineer's
supervisor will be included in the figures for one 2-day trip to the site per month. Inspection costs paid
by the Contractor will not include the wages of the Engineer and their supervisor if employed by the
City, when required by the Special Provisions or as shown on Plans.

4-1.3.3 Inspection by the Agency. DELETE in its entirety and SUBSTITUTE with the following:

The Agency will provide all inspection and testing laboratory services within 50 miles (80 km) of the
geographical limits of the Agency within the U.S.A. For Private Contracts, all costs of inspection at the
source, including salaries and mileage costs, shall be paid by the permittee.

ADD: 4-1.3.4 Inspection Paid For By the Contractor. The Contractor shall employ and pay for the
services of a qualified inspection agency to perform specialty inspection services as required by the
Contract Documents.

If no Bid item is provided, payment shall be included in various Bid items.

ADD: 4-1.3.5 Special Inspection. Special inspection and testing by the Special Inspectors shall meet
the minimum requirements of the building codes specified in the Contract Documents.

Each Special Inspector shall be certified by the City’s Development Services Department (DSD) prior to
performing any duties. Special Inspectors shall carry approved identification, as stipulated by the DSD,
when performing the function of a Special Inspector.

a) Contractor Responsibilities:

i. The Contractor shall notify the Special Inspector prior to performing any item of
Work that requires Special Inspection and shall review the Contract Documents and
perform any necessary preparatory Work at the Site.

ii. The Contractor is responsible for providing the Special Inspector access to approved
Drawings and Specifications at the Project’s Site.
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vi.

Vii.

The Contractor shall be responsible for retaining at the Site all Special Inspection
records submitted by the Special Inspector and providing these records for review by
the Development Services Department inspector upon request.

The Contractor shall not perform any items of Work that requires Special Inspection
without the presence of the Special Inspector/s during the performance of that
Work. Work requiring continuous inspection performed without Special Inspection
shall be subject to removal.

The Contractor shall employ a sufficient number of Special Inspectors to assure
inspection of all Work requiring Special Inspection without hindering the progress of
the Work.

Special Inspector shall comply with all requirements of the Development Services
Department and the building permit.

Upon completion of task requiring Special Inspection, the Contractor shall submit to
the Engineer all Special Inspection reports that certify that the Work requiring
Special Inspection has been completed in accordance with the Contract Documents
and the applicable building codes and approved by the Engineer and DSD.

b) Duties and responsibilities of the Special Inspector. The Contractor shall ensure the following
requirements are met by the Special Inspectors employed by the Contractor. The Special
Inspector is not authorized to do any of the following:

To inspect or approve any items of Work for which the building permit has not been
issued;

To inspect or approve any items of Work before the DSD has made the initial
inspection. Deviations from this procedure shall be requested in writing from the
DSD;

To inspect or approve any items of Work other than that for which they are
specifically certified;

To accept alternate materials, structural changes, or revisions to Drawings.

Observe Work: The Special Inspector shall observe the Work for conformance with
the DSD approved design Drawings and Specifications. Shop Drawings, Working
Drawings, or both may be used only as an aid to inspection. Special Inspections are
to be performed on a continuous basis, meaning that the Special Inspector is on site
at all times observing the Work requiring Special Inspection.

Periodic inspections, if any, shall have prior approval by the DSD based on a separate written
plan prepared by the Contractor and reviewed and approved by the DSD and the Engineer.

vi.

Vii.

The Special Inspector shall bring nonconforming items to the immediate attention of
the Contractor and note all such items in the daily report. If any item is not resolved
in a timely manner or is about to be incorporated in the Work the Special Inspector
shall immediately notify the DSD (by telephone or in person), notify the Engineer,
and post a discrepancy notice.

Furnish Daily Reports: On request, each Special Inspector shall complete and sign
both the Special Inspection record and the daily report form for each daily inspection
to remain at the Site with the Contractor for review by the Engineer, DSD’s inspector.
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viii. The Special Inspector or inspection agency shall furnish weekly reports of tests and
inspections directly to the Engineer, DSD and others as designated on the plans,
permits or herein. These reports shall include the following:

1. Description of daily inspections and tests made with applicable locations;

2. Listing of all nonconforming items;

3. Report on how nonconforming items were resolved or unresolved as
applicable; and

4. ltemized changes authorized by the Engineer and DSD if not included in
nonconformance items.

ix. The Special Inspector shall submit a final signed report to the Engineer and DSD
stating that Work requiring Special Inspection and testing were inspected, tested and
reported, and to the best of Special Inspector’s knowledge, is in conformance with
the approved drawings and Contract Documents, approved revisions and the
applicable workmanship provisions of the building codes whichever is in effect on
the permitted Plans. Items not in conformance, unresolved items or any
discrepancies in inspection coverage (i.e., missed inspections, periodic inspections
when continuous was required, etc.) shall be specifically itemized in this report.
Final inspection of the structure will not be scheduled until the final report for all
Work items requiring Special Inspection have been reviewed and approved by the
Engineer and DSD.

ADD: 4-1.3.6 Preapproved Materials. Materials such as concrete, asphalt concrete, slurry, backfill
and bedding, gravel, crushed rock, and other materials that are not produced or delivered until the day
they are used, do not require a submittal if they are determined by the Engineer to be standard
materials provided in conformance with Part 2, “Construction Materials”, Part 4, “Rock Products” and
Part 5, “System Rehabilitation” unless specified otherwise.

For materials listed on the City’s Approved Materials List (AML), in lieu of the submittal, the Contractor
shall certify in writing, that the proposed equipment and material to be incorporated in the Work
comply with the Contract requirements and AML.

4-1.4 Test of Materials. ADD the following:

Third party independent testing and quality control testing shall be performed by professionals with
credentials and certifications traceable in the United States.

4-1.5 Certificate of Compliance. DELETE in its entirety and SUBSTITUTE with the following:

The Engineer may waive the materials testing requirements of the Specifications and accept a
Certificate of Compliance. Manufacturing quality control test data may be required by the Engineer to
be included with the Certificate of Compliance.

Approval to issue a Certificate of Compliance in lieu of testing shall be obtained when specified or prior
to the use of any material or assembled material for which these specifications or the Special
Provisions require materials testing. Certificate of Compliance shall clearly identify each lot it applies
to and provide an explanation of code and date markings on the product.

Materials or assembled materials used on the basis of a Certificate of Compliance shall remain subject
to Specifications and as such may be sampled and tested at any time. Materials or assembled
materials not conforming to the Specifications will be subject to rejection whether in place or not.
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The form of the Certificate of Compliance and its disposition shall be as directed by the Engineer.

4-1.6 Trade Names or Equals. ADD the following:

IM

The Contractor shall submit its list of proposed substitutions for “an equa
35 days after the award of the Contract.

(“or equal”) item(s) within

Substitution requests shall clearly indicate deviations from the equipment and materials specified in
the Contract Documents.

If an offered substitution by the Contractor for the trade names specified in the Contract necessitates
changes to, or coordination with, other items of the Work, the information submitted shall include
details showing such changes. The Contractor shall perform these changes as part of the substitution
of material or equipment and at no additional cost to the City.

If the Engineer takes no exceptions to the proposed substitution, it shall not relieve the Contractor
from responsibility for the efficiency, sufficiency, quality, and performance of the substitute material
or equipment, in the same manner and degree as the material and equipment specified by name.

There is no guaranteed time frame for completion of product substitution review as much of the
information on criteria such as long term testing, service, and durability may not be readily available.

The lack of action(s) on the Engineer’s side within the Contractor’s requested time shall not constitute
acceptance of the substitution.

For the substitution review process or to have materials listed on the AML, refer to the AML standard
review process.

The Bid submittal shall be based on the material and equipment specified by name in the Contract or
approved equal.

If the proposal is rejected or approved by the Engineer, the Contractor shall not be entitled to an
extension in Contract Time, increase in the Contract Price, or both.

For Design-Build contracts, one copy of all designer reviewed submittals shall be provided to the City.

ADD: 4-1.10 Foreign Materials. Materials that are manufactured, produced, or fabricated outside
of the United States shall be delivered to a distribution point in California, unless otherwise specified in
these Specifications or the Special Provisions. The materials shall be retained for a sufficient period of
time to permit inspection, sampling, and testing.

The Contractor shall not be entitled to an extension of time for acts or events occurring outside of, at
point of entry, or during transport to the United States.

SECTION 5 - UTILITIES
5-1 LOCATION. ADD the following:

The City does not warrant the accuracy or completeness of the location and type of existing utilities
and substructures shown on the Plans. The Contractor is responsible to accurately locate, by potholing
or other suitable methods, all existing utilities such as service connections and substructures as shown
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on the Plans and marked out by Underground Service Alert (USA), to prevent damage to such facilities
and to identify any conflicts with the proposed work.

The Contractor shall fill all potholes on the same day of excavation, and, if no trenching is performed
within 10 Working Days, fully restore all potholes and any damaged surrounding areas to their original
condition unless otherwise allowed by the Engineer.

There will be no other compensation for potholing at any specific location required by the Plans.
Neither will showing some specific locations on the Plans relieve the Contractor of the responsibility to
pothole as previously mentioned in this Subsection.

The Contractor shall notify the Engineer, in writing, of any conflicts between existing utilities and the
proposed work a minimum of 5 Working Days, and 300’ in advance of the work to provide adequate
time, and space for any changes to the work needed to avoid unforeseen conflicts. The Contractor
shall perform utility location far enough in advance of the Work to provide the written notification
specified in this subsection.

The written notification shall include; date of utility location, method of utility location, type, size, and
material of utility, horizontal location (to the nearest Station), depth for existing pavement or ground
surface to top and bottom of utility, suspected ownership of utility, and the date on which any conflict
with the utility will impact the critical path(s).

For existing utilities shown on the Plans or marked out by USA, the Contractor shall not be entitled to
an extension of Contract Time or compensation for delay if direction is provided by the Engineer within
5 Working Days from receipt of the Contractor’s written notification of the utility conflict. If the
Engineer does not provide direction to the Contractor within the 5 Working Days, an extension of
Contract Time may be granted in accordance with Section 6, beginning on the sixth Working Day after
receipt of the Contractor’s written notification.

The Contractor shall locate and reconnect all House Connection Sewers. Locations as shown on the
Plans are approximate only. House Connections Sewer records are available at the Public Utilities
Department, 2797 Caminito Chollas.

The locations of existing buildings as shown on the Plans are approximate.
Unless specified otherwise as previously potholed, elevations shown on the Plans for existing utilities
are based on a search of record information available during design only and are solely for the
Contractor's convenience. The City does not guarantee the accuracy of the elevations.
The Contractor shall notify the Engineer immediately if:
a) 1’ vertical separation as measured from outside pipe wall to outside pipe wall between sewer
and water mains cannot be maintained.
b) 4’ horizontal separation as measured from outside pipe wall to outside pipe wall between
sewer and water mains cannot be maintained.
c) 6” vertical separation as measured from outside pipe wall to outside pipe wall between
utilities other than sewer and water mains cannot be maintained.
d) 3’ or more cover over top of water main cannot be maintained.
e) 5’ or more cover over top of recycled water main cannot be maintained.

For Design-Build contracts, ADD the following:

The Design-Builder shall coordinate review of the Project design drawings by the utility agencies at the
time of the Design-Builder’s 60% design submittal. The Design-Builder shall determine locations and
elevations of all active and abandoned underground utilities in the Project area that may affect Project
construction activities. The Design-Builder shall provide all required information for the construction or
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relocation of all public or private utilities that shall be constructed or relocated as a result of this
Project. The Design-Builder shall provide designs for wet utility crossings. The Design-Builder shall
coordinate utility facility and equipment shutdown requirements with the Engineer.

If an underground utility is uncovered or revealed at or contiguous to the Site which was not indicated
in the Contract Documents and which the Design-Builder could not reasonably have been expected to
be aware of, the Design-Builder shall identify the utility owner of such underground utility and give
written notice thereof to that utility owner and the City.

When the Construction Documents provide for the Design-Builder to alter, relocate, or reconstruct a
utility, temporary or permanent relocation or alteration of indicated utilities requested by the Design-
Builder for its convenience shall be its responsibility, and the Design-Builder shall make all
arrangements.

Nothing herein shall be deemed to require the City to indicate the presence of existing service laterals
or appurtenances when the presence of such utilities on the Project Site can be inferred from the
presence of other visible facilities, such as buildings, meter and junction boxes, on or adjacent to the
site of construction.

5-4 RELOCATION. For Design-Build contracts, DELETE the second paragraph and SUBSTITUTE with the
following:

The Design-Builder shall alter, relocate, and reconstruct all utilities, including water and sewer
connections, as necessary to construct the Project. Utilities not indicated on Design-Builder’s Plans
that are found to interfere with the Work shall be relocated, altered, or reconstructed by the utility
owner, or by Design-Builder, at no additional cost to City. The Design-Builder shall contact and
coordinate alteration, relocation, or reconstruction of gas, electric, cable, and telephone service
connections with the owner of those utilities.

5-5 DELAYS. For Design-Build contracts, ADD the following:

The Design-Builder shall not be entitled to an extension of the Contract Time or to compensation for
Extra Work or delay attributable to utility or substructure relocations or alterations when the existing
utilities or substructures were:

a) identified in the Contract Documents, utility records, as-built and record drawings, or
other relevant records and archives pertaining to utility locations that the Design-Builder
could reasonably have been expected to be aware of; or

b) marked out by USA.

ADD: 5-7 Payment. Unless specified otherwise in the Contract Documents, payment for items of
Work related to Utilities shall be included in the various Bid items.

Potholing of existing utilities as shown on the Plans and performed for the tunneling of the replumbs
shall be included in the payment for replumbing.

Potholing for existing utilities which are not shown on the Plans, but marked out by USA shall be as
directed by the Engineer and paid as Extra Work.
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6-1.1

b)

d)

f)

g)

h)

j)

k)

SECTION 6 — PROSECUTION, PROGRESS, AND ACCEPTANCE OF WORK
Construction Schedule. ADD the following:

The Contractor shall be responsible for developing, coordinating, revising, updating, and
maintaining the cost loaded construction schedule (Schedule) utilizing the Critical Path Method
(CPM).

Schedule versions shall be based solely on the Work as awarded, and shall exclude any
substitute proposals even if the Contractor pursues a substitution in accordance with
provisions of the Contract.

The approved proposals and approved Change Orders shall be included in the Schedule
updates.

Total float is the number of days by which a part of the Work in the Schedule may be delayed
from its early dates without necessarily extending the Contract Time. The Contract float is the
number of days between the Contractor’s anticipated date for early completion of the Work,
or specified part, and the corresponding Contract Time. Total float and Contract Time float
belong to the Project and are not for the exclusive benefit of any Party. They shall be available
to the City or the Contractor to accommodate changes in the Work or to mitigate the effect of
events which may delay performance or completion.

Monthly progress payments are contingent upon the submittal of an updated Schedule to the
Engineer. The City may refuse to recommend the whole or part of any monthly payment if, in
the Engineer ’s opinion, the Contractor’s failure, or refusal to provide the required Schedule
information precludes a proper evaluation of the Contractor’s ability to complete Project
within the Contract Time.

The Schedule shall show a breakdown of Work into activities and relationships to the extent
required to effectively manage the Work. The Schedule shall show the division of the Work
into activities and specify the progression from the Notice to Proceed (NTP) to the end of the
Contract Time.

The Schedule shall include appropriate time allowances and constraints for submittals, items
of interface with Work performed by others, and specified construction, start-up and
performance tests.

The Contractor shall include in the Schedule inclusive in the Contract Time allotted, three 3
Working Days for the City to conduct a Walk-through.

The Contractor shall include in the Schedule inclusive in the Contract Time allotted 10 Working
Days for generation of the Punchlist. The Contractor shall Work diligently to complete all
Punchlist items within 20 Working Days after officially being provided the Punchlist by the
Engineer.

If the Contractor modifies or changes the Schedule, for Change Order Work or otherwise, the
Engineer shall be notified in writing with an explanation.

Comments made by the Engineer on the Schedule during review will not relieve the Contractor
from compliance with requirements of the Contract. The Engineer may request that the
Contractor and major Subcontractors (defined herein as being any Subcontractor or Supplier
with 5% or more of the value of the Contract) participate in review of any Schedule

WHITEBOOK - City Supplement Page 69



m)

n)

p)

qa)

r)

t)

u)

ADD:

submission. The Schedule revisions shall be submitted within 10 Working Days after the
Engineer’s review.

The Schedule shall show work to be done by the City personnel, such as but not limited to,
submittal reviews (separate tasks for each), sewer televising, water main connections, water
testing, and operational performance tests as separate tasks. The Schedule shall show
appropriate time allowances for Work performed by other agencies.

If completion of any part of the Work, delivery of equipment or materials, or provision of the
Contractor submittals is behind schedule and will impact the completion date of the Work, the
Contractor shall submit a written recovery plan acceptable to the Engineer for completing the
Work by the current Contract completion date.

The Contractor shall not be entitled to any extension in Contract Time, or recovery for any
delay incurred because of extensions in an early completion date, until all Contract float is
used, performance of the Work extends beyond the corresponding Contract Time, and a
recovery plan is submitted demonstrating that the delay cannot be mitigated or offset through
actions such as rescheduling Work.

Misrepresentation of actual Work durations in order to suppress available float time shall be
cause for rejection of the Schedule and any revisions or updates.

The Schedule shall include procurement related activities which lead to the delivery of
permanent materials to the Site in a timely manner. Procurement activities include activities
such as preparation of Shop Drawings and Working Drawings, review and acceptance of Shop
Drawings and Working Drawings, materials fabrication, materials delivery, etc., as appropriate.

The Schedule shall be reasonably balanced over the construction duration. Upon receipt, the
Engineer will review the Schedule and provide comments, as appropriate, for revision by the
Contractor.

Each Schedule activity shall be assigned a budget. Separate Bid items shall be separate
activities. The Schedule shall specify costs for each phase of the Contract. The cost value of all
Schedule activities shall equal the Contract values shown in the Bid both individually and in
total and include Change Orders.

If the Engineer questions the logic of the Schedule, the Engineer may at any time request a
Schedule narrative that describes the approach to the Work and the rationale used to develop
the Schedule relationships and logic.

When specified in the Contract Documents, the specified Plant Establishment Period is
included in the stipulated Contract Time and will begin with the acceptance of the installation
of the re-vegetation plan in accordance with the Special Provisions.

For phased funded contracts, the Schedule shall include the Work to be completed as part of
the first phase of the Phased Funding Schedule and all remaining phases.

6-1.1.1 Contracts Less Than $500,000 In Value. The Contractor shall provide the Schedule to

the Engineer at the pre-construction meeting. At a minimum, the Schedule shall conform to the
following:

a)

b)

Provide a fully developed horizontal bar-chart type schedule.

Provide a separate time bar for each significant construction activity.
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c) Provide a continuous vertical line to identify the first Working Day of each week.

d) Within each time bar, indicate estimated completion percentage in 10% increments. As Work
progresses, place a contrasting mark in each bar to indicate actual completion.

e) Indicate graphically sequences necessary for completion of related portions of the Work.
f) Be of sufficient size to show data for the entire Contract Time.

ADD: 6-1.1.2 Contracts With More Than $500,000 In Value. The Contractor shall provide the
Schedule to the Engineer no later than the date of the pre-construction meeting. The Contractor may
provide a look-ahead schedule for the first 90 days of the Contract Time to the Engineer, prepared in
accordance with 6-1, “CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK.” If the
Contractor selects to provide a 90 days look-ahead schedule, the Schedule covering the full Contract
Time shall be submitted and approved within 4 weeks after NTP.

The Contractor shall use any scheduling product by ORACLE'S PRIMAVERA or equal program capable of
producing the required information in accordance with 6-1, “CONSTRUCTION SCHEDULE AND
COMMENCEMENT OF THE WORK?”, for the computerized CPM scheduling and monthly update reports.
Electronic file submittals shall be compatible with Primavera P6 format used by the City.

In addition to the electronic submittal of the Schedule, the Contractor shall provide hard copy tabular
reports in accordance with 2-5.3, “Submittals.” The Schedule shall contain as a minimum the following
information:

a) The Schedule shall include the Project name, City’s Project identification numbers, the
Contractor’s name, address and phone number, dates of original schedule and latest revision,
revision number, and Contract Time.

b) The Schedule shall be of sufficient detail to assure adequate planning has been done for
proper execution of the Work such that, in the sole judgment of the Engineer, it provides an
appropriate basis for monitoring progress.

c) The Schedule shall show the sequence, duration, both early and actual start and end dates of
each activity, interdependence, critical path and percentage of completion status of all
activities required for the complete performance of Work. It shall begin with the date of
issuance of the NTP and include construction activities including submittal review, operation
checks, final walk-through, and Punchlist generation.

d) The Schedule shall include the cost associated with each activity and the total cost for each
phase of the Contract. The cost information shown in the Schedule will be used for schedule
evaluation and budgetary forecasting purposes only, and shall not be construed as entitlement
for payment.

e) The graphical reports when specified or required by the Engineer shall be in a precedence
diagram format, shall be plotted on a time-scaled calendar, and shall expressly identify the
Contract Time, the critical path(s) and activities.

f) Activities shall be shown on their early dates, with their total float noted beside them.
Connections between activities whether on the same sheet or on different sheets, shall
identify both predecessor and successor Work. Activity data shall include description of Work,
activity costs (budget), activity duration and special codes.

g) Activity data shall include description of the Work, activity duration, percent completed, and
any special codes required with the following information:
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i Current status of the activity.
ii. Remaining duration of the activity.
iii. Actual start and finish dates for the activity in progress or completed.

h) The Schedule updates shall include both forecast and actual cost and schedule data.

i) The sub-tasks for lump sum Bid items shown on the Schedule shall be submitted in accordance
with 9-2, “LUMP SUM ITEMS.”

j)  The Schedule shall indicate the estimated person days and material quantities for each
construction activity.

k) For those activities started but not yet completed at the time of submittal, the updated
Schedule shall reflect the percentage of costs remaining, as agreed between the Contractor
and the Engineer, for an estimate of the remaining budget.

6-1.2 Commencement of Work. ADD the following:

Upon the request of the Contractor, the City may delay the issuance of the Notice to Proceed (NTP)
from the date of the pre-construction meeting up to:

a) 5 Working Days,

b) 40 Working Days for the preparation, submittal, obtaining approval for and filing of
the PRDs in accordance with 801, “STORM WATER POLLUTION CONTROL”, or

c) 60 Working Days for the preparation, submittal, and approval of the TCP on “D-sheets”
when specified in 7-10.2, “Traffic Control.”

For other areas that do not require engineered TCP on D-sheets, the Contractor may at
any time after the Pre-Construction meeting obtain a TCP Permit via Working
Drawings or the City’s over the counter process and start the Work. If the Contractor
decides to commence the construction work before the completion of the D-sheet
TCPs, the Contractor shall forfeit the 60 Working Days specified here and the NTP will
be issued. The D-sheet TCP shall be done concurrently and no additional time will be
granted.

No time extension of this delay will be allowed. The number of Working Days to postpone the NTP
shall be requested by the Contractor at the pre-construction meeting. In no event shall the NTP be
issued more than 60 Working Days from the Pre-Construction meeting.

For paving Work, the Contractor shall coordinate Work to facilitate the installation and protection of
the new curb ramps and associated concrete work prior to commencing the asphalt overlay
operations. The Work at a specific location shall not commence until all layouts and measurements
are agreed upon by both the Contractor and Engineer.

For the Design-Build contracts, the Design-Builder shall not begin construction of the Project or any
portions thereof until the Engineer approves the design for the Project or portion thereof, to provide
the City the defenses set forth in California Government Code § 830.6.

No time extension of this delay will be allowed. The number of Working Days to postpone the NTP
shall be requested by the Contractor at the pre-construction meeting. In no event shall the NTP be
issued more than 60 Working Days from the Pre-Construction meeting.

For paving Work, the Contractor shall coordinate Work to facilitate the installation and protection of
the new curb ramps and associated concrete work prior to commencing the asphalt overlay
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operations. The Work at a specific location shall not commence until all layouts and measurements
are agreed upon by both the Contractor and Engineer.

For the Design-Build contracts, the Design-Builder shall not begin construction of the Project or any
portions thereof until the Engineer approves the design for the Project or portion thereof, to provide
the City the defenses set forth in California Government Code § 830.6.

ADD: 6-1.3 Work Outside Normal Working Hours. Except in connection with the safety or protection
of persons or the Work or property at the Site or adjacent thereto, and except as otherwise indicated
in the Contract Documents, Work at the Site shall be performed during Normal Working Hours. Normal
Working Hours refers to the working hours identified in the Contract Documents. The Contractor shall
not work outside Normal Working Hours without the Engineer's written consent.

The Engineer will coordinate inspection staff, to the extent possible, to accommodate Project
inspection requirements. If the Contractor’s request for working during outside Normal Working Hours
is approved, the Contractor will be responsible for reimbursing the City for all costs to provide
inspection services outside Normal Working Hours through. A deductive Change Order will be issued
to compensate the City.

The Contractor shall be required to obtain a noise abatement permit when such a permit is required to
perform the Work outside Normal Working Hours.

Payment for the permits shall be included in the various Bid items.
ADD: 6-1.4 Phased Funding.

6-1.4.1 General. Phase Funding is a means by which large projects, encompassing multiple tasks and
taking place over an extended period of time, may be budgeted and appropriated in a multi-phase
plan and contracted accordingly that maximizes the City’s use of available funds. The decision to utilize
phased funding shall be solely at the discretion of the City.

If this contract is specified on the Contract Documents to be subject to phased funding, the phased
funding requirements in these specifications shall apply.

6-1.4.2 Pre-Award Schedule. The Pre-Award Schedule is a cost-loaded CPM schedule prepared in
accordance with 6-1, “CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK” showing all
activities with costs, durations, and dependencies, for the first phase of the contract. The Pre-Award
Schedule shall be used as a basis for the first Phased Funding Schedule Agreement which will be
developed by the City.

For phased funded contracts, the City typically secures enough funds for the first 90 days of the
contract prior to award. Within 10 Working Days after Bid opening date the Apparent Low Bidder shall
contact the Project Manager to discuss fund availability and the duration of the first phase and submit
the Pre-Award Schedule to the City for approval and preparation of the first Phased Funding Schedule
Agreement. If the Bid submitted by the Apparent Low Bidder is rejected by the City for any reason,
then within 5 Working Days after receiving notice, the next Apparent Low Bidder shall provide the Pre-
Award Schedule. This process shall continue until the City has selected the lowest responsible and
reliable Bidder or has decided to reject all Bids.

The Contractor shall coordinate the estimated construction start date with the City’s Project Manager.
Upon receipt, the Project Manager will review the Pre-Award Schedule and provide comments, as
appropriate, for revision by the Contractor. The Project Manager may require backup documentation
and calculations to justify schedules.

6-1.4.3 First Phased Funding Schedule Agreement. The first Phased Funding Schedule Agreement
shall show the fund availability for the first phase. Within 22 Working Days from the date of the Bid
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Opening or notice to the next Apparent Low Bidder (whichever occurs last) and once a Pre-Award
Schedule is accepted by the City, the City will present the first Phased Funding Schedule Agreement to
the Contractor that is selected as the lowest responsible and reliable Bidder as defined in the San
Diego Municipal Code, §22.3003.

At the Project Manager’s request, the Contractor shall meet with the Project Manager before
execution of the first Phased Funding Schedule Agreement to discuss the Project Manager’s comments
and requests for revision to the Pre-Award Schedule.

Failure by the Contractor to perform the following may result in the Bid being rejected as non-
responsive:

a) meet with the Project Manager, if requested to do so, to discuss and respond to the City
comments regarding the Pre-Award Schedule,

b) revise the Pre-Award Schedule as requested by the City within the specified 22 Working Days
timeframe, or

c) execute the first Phased Funding Schedule Agreement within a day after receipt.

Once executed by both parties, the first Phased Funding Schedule Agreement shall become part of the
Contract Documents. The first Phased Funding Schedule Agreement Form is included in the Bidding
Documents.

The City reserves the right to award the first phase with duration of fewer than 90 Working Days.

6-1.4.4 Final Phased Funding Schedule Agreement. After Award the Contractor’s approved Schedule
shall serve as the basis for the final Phased Funding Schedule Agreement, which includes the total
contract amount and all phases. The City and Contractor may mutually agree to revise the first phase;
however, the total funds allocated as part of the previously approved Pre-Award Schedule shall not be
exceeded.

The final Phased Funding Schedule Agreement shall define payment limitations and the respective
obligations of the parties in accordance with 9-3.6, “Phased Funding Compensation.”

ADD: 6-1.5 Contract Time Extensions. The Contract Time shall not be modified except by Change
Order. The Contractor shall immediately submit to the City a written request for a Change Order to
modify the Contract Time, but in no event later than 24 hours after the occurrence and discovery of
the event(s) giving rise to the request. The Contractor shall include in its request a general description
of the basis for and the estimated length of any extension and submit supporting data. Any City
approval of a request shall be contingent upon the Contractor’s submission of a written statement that
the Contract Time extension reflects the entire extension to which the Contractor is entitled as a result
of the occurrence of the event(s).

The City will not grant an extension in Contract Time unless the Contractor demonstrates through an
analysis of the critical path that: 1) the increases in the time to perform all or part of the Project,
beyond the Contract Time, arise from unforeseeable causes beyond the control and without the fault
or negligence of the Contractor, their agents, officers, and/or employees; and 2) the causes actually
rendered performance of all or part of the Project beyond the corresponding Contract Time, despite
the Contractor’s reasonable and diligent actions to avoid the extension.

Delays attributable to and within the control of the Contractor’s Subcontractors shall be deemed to be
delays within the control of the Contractor. The City will not allow time extensions for these delays.

The City will issue a weekly or monthly document that will stipulate the Contract Time. If the
Contractor does not agree with this document, the Contractor shall within 15 days after receipt of the
statement submit to the City for review a written protest supporting the Contractor’s objections to the
document. The Contractor’s failure to file a timely protest shall constitute the Contractor’s acceptance
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of the City’s weekly document. If the Contractor’s protest is considered to be a claim for time
extension, it shall be subject to 3-7, “Claims.”

The Contractor shall be fully responsible for any delays arising from the Contractor’s design of the
Project when engineering services are included in the Work.

ADD: 6-1.6 Excusable Delays. To the extent any of the following events results in an actual delay in
the Work affecting Work activities on the critical path, such shall constitute an “Excusable Delay”, to
the extent not set forth below, a delay will be considered an “Inexcusable Delay”:

a) Failure or inability of the City to make available any portion or the entire Site in accordance
with the requirements of the Schedule.

b) Failure or inability of the City or the Contractor to obtain necessary zoning changes, variances,
code changes, permits or approvals from any governmental authority, or failure to obtain any
street or alley vacations required for the performance of the Work, except to the extent due to
the fault or neglect of the Contractor as determined by the City.

c) Delays resulting from the acts or omissions of Separate Contractors, except to the extent
Separate Contractors perform their work properly and in accordance with the Schedule.

d) Delays resulting from Force Majeure.

e) Differing, unusual or concealed site conditions that could not reasonably have been
anticipated by the Contractor in preparing the Schedule.

f) Delays resulting from the existence or discovery of hazardous materials or waste on the Site
not brought to the Site by the Contractor.

g) Delays resulting from changes in Applicable Laws occurring after the date of execution of this
contract;

h) Delays occurring due to the acts or omissions of the City and those within the control of the
City.

i) Delays resulting from the City-mandated suspensions of Work.

ADD: 6-1.7 Payment. Payment for Schedule shall be included in the various Bid items unless a Bid
item has been provided.

ADD: 6-2.1 Moratoriums. When moratorium periods are specified in the Special Provisions, the
Contractor shall completely demobilize all construction related activity, equipment and materials
within stated limits prior to beginning of moratorium period(s), at no additional cost to the City. The
Work that is started prior to the moratorium shall be completed prior to the moratorium start date.

The Site shall be fully restored and cleaned prior to each moratorium, including, but not limited to,
sidewalks, streets, and paving. No equipment, materials, or traffic control shall be left on-site during
the moratorium period(s). Trenches shall be capped during moratorium periods. No temporary
resurfacing shall be allowed.

Payment for compliance with moratorium requirements shall be included in the various Bid items. The
Contractor will not be entitled to any additional costs for remobilization to continue the work after the
moratorium periods.

6-3.1 General. ADD the following:
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The City reserves the right to shut down any trenching operation if the Contractor is not proceeding
within a reasonable period of time to restore the pavement and Site cleanup. A reasonable period of
time is considered to be 5 to 10 Working Days after backfilling any one block (600’+/-) of pipeline. The
period of time allowed will be determined by the Engineer and is not subject to dispute by the
Contractor.

During periods when the Work is suspended, the Contractor shall make appropriate arrangements for
any emergency work which may be required to be performed under the supervision of the
Contractor’s representative.

6-3.2 Archaeological and Paleontological Discoveries. ADD the following:

The Contractor’s attention is directed to Section 808, “RESOURCE DISCOVERIES” of these
specifications.

6-4 DEFAULT BY THE CONTRACTOR. DELETE in its entirety and SUBSTITUTE with the following:

6.4.1 General. The City will consider the Contractor in default of the Contract if prior to the
Acceptance, the Contractor:

a) becomes insolvent, assigns its assets for the benefit of its creditors, is unable to pay its debts
as they become due, or is otherwise financially unable to complete the Work,

b) abandons the Work by failing to report to the Work site and diligently prosecute the Work to
completion,

c) disregards written instructions from the City or materially violates provisions of the Contract
Documents,

d) fails to prosecute the Work according to the schedule approved by the Engineer,

e) fails to notify the Engineer upon discovery of items of Native American, Archaeological, or
Paleontological interests,

f) disregards laws or regulations of any public body having jurisdiction, or

g) commits continuous or repeated violations of regulatory or statutory safety requirements,
then

Notices, and other written communications regarding default between the Contractor, the Agency,
and the Surety shall be transmitted in accordance with 2-12, “SPECIAL NOTICES.”

6-4.2 Notice to Cure. The City will issue a written notice to cure the default to the Contractor and its
Surety. The Contractor shall commence satisfactory corrective actions within 5 Working Days after
receipt.

6-4.3 Notice of Termination for Default. If the Contractor fails to commence satisfactory corrective
action within 5 Working Days after receipt of the notice to cure, or to diligently continue satisfactory
and timely correction of the default thereafter, then the City will consider the Contractor in default of
the Contract and:

a) will terminate the Contractor’s right to perform under the Contract by issuing a written notice
of termination for default to the Contractor and its Surety,

b) may use any materials, equipment, tools or other facilities furnished by the Contractor to
secure and maintain the Work site, and
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c¢) may furnish labor, equipment, and materials the Agency deems necessary to secure and
maintain the Work site.

The provisions of this subsection shall be in addition to all other legal rights and remedies available to
the City.

The Contractor shall be entitled to no further payment until the remaining portion of the Work has
been completed. The Contractor will be paid the actual amount due based on Contract Unit Prices or
lump sum Bid and the quantity of the Work completed at the time of default, less damages caused to
the City by acts of the Contractor.

Costs incurred by the City in performing the Contractor’s work, plus a markup of 15% on those costs
for overhead, shall be deducted from monies due or to become due to the Contractor. The Contractor
shall pay to the City any amount by which those costs and markup exceed the unpaid balance of the
Contract Price.

6-4.4 Responsibilities of the Surety. Upon receipt of the written notice of termination for default, the
Surety shall immediately assume all rights, obligations, and liabilities of the Contractor under the
Contract. If the Surety fails to protect and maintain the Work site, the City may do so, and may
recover all costs incurred.

The Surety shall notify the City that it is assuming all rights, obligations and liabilities of the Contractor
under the Contract and all money that is due, or would become due, to the Contractor shall be payable
to the Surety as the Work progresses, subject to the terms of the Contract.

Within 15 Working Days of receipt of the written notice of termination for default, the Surety shall
submit to the City a written plan detailing the course of action it intends to take to remedy the default.
The City will review the plan and notify the Surety if the plan is satisfactory. If the Surety fails to
submit a satisfactory plan, or if the Surety fails to maintain progress according to the plan accepted by
the City, the City may, upon 48 hours written notice, exclude the Surety from the premises, take
possession of all material and equipment, and complete the Work in any way the City deems to be
expedient.

The cost of completing the Work by the City shall be charged against the Surety and may be deducted
from any monies due, or which would become due, the Surety. If the amounts due under the Contract
are insufficient for completion, the Surety shall pay to the City, within 30 days after the City submits an
invoice, all costs in excess of the remaining Contract Price.

The provisions of this subsection shall be in addition to all other rights and remedies available to the
City under law.

6-4.5 Payment. The Surety will be paid for completion of the Work in accordance with 9-3 less the
value of damages caused to the City by acts of the Contractor.

6-5 TERMINATION OF THE CONTRACT. DELETE in its entirety and SUBSTITUTE with the following:

6-5 TERMINATION OF THE CONTRACT FOR CONVENIENCE. The City may terminate the Contract in
whole or, from time to time, in part, if it becomes impossible or impracticable to proceed, because of
conditions or events beyond the control of the City e.g., if the City Council does not appropriate
sufficient monies to fund the Contract.

The City will issue a written notice of termination for convenience in accordance with 2-12, “SPECIAL
NOTICES.” Upon receipt, the Contractor shall immediately proceed as follows:

a) Stop Work immediately or in accordance with the Notice of Termination.
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b) Notify Subcontractors and suppliers to immediately cease their work and place no further
subcontracts for materials, services, or facilities, except as necessary to complete any
authorized continued portion of the Contract.

c) Terminate all Subcontracts to the extent that they relate to the Work terminated.

d) With approval by the Engineer, settle all outstanding obligations arising from the termination
of subcontracts; the approval of which will be final for purposes of this section.

e) As directed by the Engineer, transfer the title and deliver to the City, completed or partially
completed drawings, plans, calculations, specifications and any other documents and records
that, if the Contract had been completed, would be required to be furnished to the City.

f) Complete performance of the Work not terminated.

g) Take all necessary steps and actions to minimize all costs to the City as a result of the
termination.

h) Take any action that may be necessary, or that the Engineer may direct, for the protection and
preservation of the property related to this contract that is in the possession of the Contractor
and in which the City has or may acquire an interest.

The Contractor will be paid without duplication for:

a) work completed in accordance with the Contract Documents prior to the effective  date of
termination for convenience;

b) reasonable costs incurred in settlement of terminated contracts with Subcontractors, suppliers
and others; and

c) reasonable expenses directly attributable to termination.

The Contractor shall submit a final termination settlement proposal to the City no later than 90 days
from the effective date of termination, unless extended, in writing, by the City upon written request by
the Contractor.

If the Contractor fails to submit a proposal, the City may determine the amount, if any, due the
Contractor as a result of the termination. The City will pay the Contractor the amount it determines to
be reasonable. If the Contractor disagrees with the amount determined by the City as being
reasonable, the Contractor shall provide notice to the City within 30 days of receipt of payment. Any
amount due shall be as later determined by arbitration, if the City and the Contractor agree thereto, or
as fixed in a court of law.

All settlements related to termination of the contract in accordance with this section will be subject to
the approval of the Mayor or designee and may also require City Council approval before ultimately
becoming final.

6-5.1 Termination Settlement. After termination, the Contractor shall submit a final termination
settlement proposal to the Engineer in the form and with the certification prescribed by the Engineer.
The Contractor shall submit the proposal promptly, but no later than 6 months from the effective date
of termination, unless extended, in writing, by the Engineer upon written request of the Contractor
within this 6 month period.

If the Engineer determines that the facts justify it, a termination settlement proposal may be received
and acted on after 6 months or any extension. If the Contractor fails to submit the proposal within the
time allowed, the City may, in good faith, determine, on the basis of information available, the fair and
reasonable amount, if any, due the Contractor as a result of the termination and pay the amount
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determined. If the Contractor does not agree that the amount determined by the Engineer is fair and
reasonable and if the Contractor gives notice of such disagreement to the City in accordance with this
subsection, within 30 days of receipt of payment, then the amount due shall be as later determined by
arbitration, if the City and the Contractor agree thereto, or as fixed in a court of law.

6-5.2 Payment to the Contractor Due to Termination. Subject to 6-5.1, “Termination Settlement”
the Contractor and the Engineer may agree upon the whole or any part of the amount to be paid
because of the termination. The amount may include a reasonable allowance for profit on work done.
The agreed amount may not exceed the total dollar amount authorized by the City as reduced by (1)
the amount of payments previously made; and (2) the Contract Price of work not terminated. The
contract shall be amended, and the Contractor paid the agreed amount. Subsection 6-5.3, “Failure to
Agree on Payment,” shall not limit, restrict, or affect the amount that may be agreed upon to be paid
in accordance with this subsection.

6-5.3 Failure to Agree on Payment. If the Contractor and the City fail to agree on the whole amount
to be paid because of the termination of Work, the City will pay the Contractor the fair and reasonable
amounts determined in good faith by the City as follows, but without duplication of any amounts
agreed on in accordance with 6-5.2, “Payment to Contractor Due to Termination:”

a) The Contract Price for completed services accepted by the City not previously paid or adjusted
for any saving of freight and other charges. The total of:

i. The costs incurred in the performance of the Work terminated, including initial costs and
preparatory expense allocable thereto, but excluding any costs attributable to services
paid or to be paid in accordance with 6-5.6, “Failure to Agree on Payment”;

ii. The fair and reasonable cost of settling and paying termination settlement proposals
under terminated subcontracts that are properly chargeable to the terminated portion of
the Contract if not included in subdivision “a”, above;

iii. A sum, as provided in subdivision “a”, above, determined by the Engineer to be fair and
reasonable under the circumstances; however, if it appears that the Contractor would
have sustained a loss on the entire contract, had it been completed, the City will allow no
profit and shall reduce the settlement to reflect the indicated rate of loss.

iv. The reasonable costs of settlement of the Work terminated, including:

v. Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of
termination of settlement proposals and supporting data;

vi. The termination and settlement of subcontracts (excluding the amounts of such
settlements); and

vii. Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of property in which the City has or may acquire an
interest.

6-5.4 Determination of Amount Due the Contractor. In arriving at the amount due the Contractor
in accordance with this section, there shall be deducted:

a) The fair value of property destroyed, lost, stolen, or damaged that has become undeliverable
to the City except to the extent the City expressly assumed the risk of loss;

b) all un-liquidated advance or other payments to the Contractor under the terminated portion
of this contract;
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c) any claim which the City has against the Contractor under this contract; and

d) the agreed price for or the proceeds of sale of materials, supplies, or other things acquired by
the Contractor or sold under the provisions of this section and not recovered by or credited to
the City.

6-5.5 Partial Termination. If the termination is partial, the Contractor may file a proposal with the
Engineer for an equitable adjustment of the price(s) of the continued portion of the Contract. The City
will make any equitable adjustment agreed upon. Any proposal by the Contractor for an equitable
adjustment under this section shall be requested within 90 days from the effective date of
termination, unless extended, in writing, by the Engineer.

6-5.6 Partial Termination Payments. The City may, under the terms and conditions it prescribes,
make partial payments and payments against costs incurred by the Contractor for the terminated
portion of the Contract if the Engineer believes the total of these payments will not exceed the
amount to which the Contractor will be entitled.

If the total payments exceed amounts finally determined to be due, the Contractor shall repay the
excess to the City upon demand, together with interest. Interest shall be at a rate of 6% per annum
compounded daily and shall be computed for the period from the date the excess payment is received
by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess
payment due to a reduction in the Contractor's termination settlement proposal because of retention
or disposition, or a later date determined by the Engineer because of the circumstances.

6-5.7 Records and Documents Relating to Termination. Unless otherwise provided in the Contract
or by statute, the Contractor shall maintain all records and documents relating to the terminated
portion of this contract for 3 years after final settlement. This includes all books and other evidence
bearing on the Contractor's costs, expenses, and settlement under this contract. The Contractor shall
make these records and documents available to the City, at the Contractor's office, at all reasonable
times, without any direct charge. If approved by the Engineer, photographs, microphotographs, and
other authentic reproductions may be maintained instead of original records and documents.

6-5.8 Rights of the City Preserved. Where the Contract has been terminated by the City in
accordance with 6-5, “Termination of Contract” the termination will not affect any rights or remedies
of the City against the Contractor then existing or which may thereafter accrue. Any retention or
payment of monies paid to the Contractor by the City shall not release the Contractor from liability.

ADD: 6-6.1.1 Damages Caused By Act Of God. As provided in §7105 of the California Public
Contract Code, if this contract is not financed by revenue bonds, the Contractor shall not be
responsible for the cost of repairing or restoring damage to the Project when damage was proximately
caused by an act of God, in excess of 5% of the Contract Price if:

a) the Project damaged was built in accordance with the Contract requirements, and
b) there are no insurance requirements in the Contract for the damages.

ADD: 6-6.5 Contract Time Extension and Schedule Analysis. A claim for extension in Contract
Time will not be granted unless the Contractor can demonstrate through a Critical Path Method (CPM)
analysis of the Schedule’s critical path(s) that the increases in the time to perform or complete the
Work, or specified part of the Work, beyond the corresponding Contract Time arise from
unforeseeable causes beyond the control and without the fault or negligence of the Contractor, and
that such causes in fact lead to performance or completion of the Work, or specified part in question,
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beyond the corresponding Contract Time, despite the Contractor's reasonable and diligent actions to
guard against those effects.

The Schedule analysis shall use delay sub networks (“fragnets”) to show the impact of the Work that is
the basis of the Claim on specific impacted critical path Schedule activities. Fragnet is a group of
schedule network activities representing a delay or change event.

Where the Contractor is prevented from completing any part of the Work within the Contract Time (or
milestones) due to delay to a "critical path" activity beyond the control of both the City and the
Contractor, an extension of the Contract Time (or Contract milestones) in an amount equal to the time
lost on the critical path of the Project due to such delay shall be the Contractor’s sole and exclusive
remedy for such delay.

ADD: 6-6.7 Event of Force Majeure (Event). Any party to this contract may be excused for any
delay or failure to perform its duties and obligations except for obligations to pay money, caused by
and to the extent that such failure or delay is caused by an Event.

If an Event causes a delay or failure in performance of only a portion of the obligations of a Party, then
only that portion of performance which was delayed or prevented by such cause shall be deemed
excused. Performance of all other obligations of a Party shall not be excused by an Event. Any delay or
failure to perform shall only excuse the Party for a period no longer than the delay or failure in
performance caused by such Event. The Contractor shall not be entitled to damages or additional
payment for any delay caused by an Event.

6-7 TIME OF COMPLETION: ADD The Following:
The Work shall be completed within the time specified in 